HAI NES BORCOUGH ASSEMBLY M NUTES

REGULAR MEETI NG #32
DECEMBER 3, 2003 — 6:30 p. m

1. Call To Order: Mayor Mke CASE called the neeting to order at
6:31 p.m in the Assenbly Chanbers of the Minicipal Buil ding.

2. Pledge To Flag: Led by Mayor CASE.

3. ROLL CALL Present: Mayor M ke CASE and Assenbly Menbers Norm
SM TH, Jerry LAPP, Stephanie SCOTT, Douglas OLERUD, and Debra
SCHNABEL. Absent: Lucy HARRELL

St af f Present: Jul i e CQZZl/ Borough Cerk and Keith
BETTRI DG/ Bor ough Manager .

Visitors Present: Steve WLLI AMS C/N and Todd SEBENS/ KHNS
4. APPROVAL OF AGENDA/ CONSENT AGENDA:

Mayor CASE requested to anend the consent agenda to renove the
item under New Business: Chilkat Center rates. SCHNABEL asked
that |last nmeeting's request for support from the Hai nes Amateur
Skat eboard League be added to dd Business. There was no
obj ection to either request.

M S LAPP/ SCOIT Mdtion to approve the Consent Agenda as anended.
The notion to carried unani nously.

5. Mnutes OF Previous Meetings: Novenber 19, 2003 Regul ar Meeti ng

6. Audi ence Parti ci pati on/ Appear ance Request s:

Mayor CASE opened the audience participation portion of the neeting
at 6:35 pm

W Il H CKMAN appeared before the Assenbly with a request for
| ocal governnent information to assist him as he works toward
becom ng an Eagle Scout. He asked for a copy of the budget
including the major incone and expenses for operation and the
services provided for the community in exchange for taxes. Mayor
CASE offered to get with the Cerk and the Manager to provide a
letter answering his questions in addition to a sumary of the
budget .

Mayor CASE cl osed the audience participation portion of the neeting
at 6:40.

7. Mayor's Comment s/ Report :

e Recommendati on to Reappoint Mck McCarter and Annette Smith to
t he Chil kat Center Advisory Board.
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M S OLERUD) SCOTT WMdtion to reappoint themto the Board.
The notion carried unani nously.

e Helicopter SUD

Mayor CASE said the Borough originally asked for the word
transport as opposed to tours but the SUD does not include that
wor di ng. He wote to DNR and requested that they change the
ref erences fromcomrercial tours to commercial recreation
because transport is included in its definition. DNR via Bruce
Phel ps declined the request saying that if the State gets too
specific in its language it wll appear to be “locking in”
certain businesses. SCHNABEL said that she does “not believe it
will be preserving for the Borough it’s intent. The di scussions
were about grandfathering in Al Glliam” SCOIT said she does
“not believe that Phelps has addressed the issue at all. A
hel i copter tour versus helicopter transport has nothing to do
with the nunmeric limts that Phelps refers to in his letter.

The type of activity is the concern, not so nuch the nunbers.”
Mayor CASE said that if other assenbly nenbers feel strongly,
they could open it back up for assenbly action to change the
wording. SM TH asked if there was ever a discussion about the
nuneric limts. SCHNABEL responded that Gllianis permt does
have a nunber |imt on it. SMTH said that the request seens
sinple enough and questions Phelps’ nuneric value argunent.

Mayor CASE said he wants to see this SUD put in place. “The
citizens of this Borough say they want managed helicopter
tours.” LAPP agreed with Mayor CASE and said he is under the
| npression that any tour that happens within the Borough would
have to cone before the Assenbly for approval anyway. SMTH
asked the purpose of the SUD if the Borough doesn’t have any say
and suggested that the attorney look it over. Mayor CASE sai d
the purpose is to control heliskiing. The Glliam portion was

added al nost as an afterthought. He does “not believe it is
appropriate to delay it any further by sending it to the
attorneys; the Glliam portion is not a very big part of the
SUD. OLERUD pointed out “this is state land that is being
tal ked about.” SCHNABEL said that she believes M. Phel ps does
not even have to listen to us. It is a courtesy to the Borough

that he is allowing us as nuch consideration as he is. Then

she asked, “Wat sort of authority do we want to exercise over
the tours that occur in the Borough?” “It is not an easy task;
we do not have the kind of control that sonme people would Iike.
It can only be captured by the devel opnent of ordi nances. Tours
in and out of the Tsirku Valley are not all owed, but are all owed
within.” SCOIT said, “The mayor’s letter to DNR was very cl ear.
It seens as though Phelps is deliberately overlooking this
concern of ours. He has given no reason what soever for not being
able to use the requested term nol ogy: transport versus tours.”
SCHNABEL suggested that SCOIT di scuss her concerns directly with
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Phel ps as a citizen. Mayor CASE said that the assenbly could
discuss this further under New Business, if desired. He

stressed again that he wants “this thing to get issued and not
get bogged down again.”

e Draft of an ad for soliciting a strategic planning facilitator.

The nmayor referred the assenbly to his draft and said that he
needs no action fromthembut woul d appreci ate comments.

8. Public Hearings:

B. ORDI NANCE NO. 03-11-033 (Second Public Hearing)

An ordi nance of the Hai nes Borough, appropriating a $20, 250
grant fromthe State of Al aska, Departnent of Community &
Econom ¢ Devel oprment, Division of Cormunity Advocacy, Al aska
Coastal Managenent Program ACMP 309 Special Projects (NOAA
Fundi ng), to the FY03/04 budget, for the Hai nes Borough
Conprehensive Plan, and to nove line itens in the FY03/04 budget
for the required $8,190 natch.

Mayor CASE opened and cl osed the public hearing at 6:59 pm There
was no public comment.

M S CLERUD/ LAPP Mbtion to adopt Ordi nance 03-11-033.
There was no di scussi on.

The notion carried unaninously on a roll call vote.

C. ORDI NANCE NO. 03-11-034 (Second Public Hearing)

An ordi nance of the Hai nes Borough, appropriating a $65, 000
grant fromthe State of Al aska, Departnent of Natural Resources,
Support Services Division, Land Records Information Section, to
the FY03/04 budget, for the Haines Borough “live” QS Wbsite
Land Information Project, and to nove line itens in the FY03/04
budget for the required $17, 050 match.

Mayor CASE opened and cl osed the public hearing at 7:00 pm There
was no public conment.

MS OCLERUD/ SM TH Modtion to adopt O-di nance 03-11-034.

There was no di scussi on
The notion carried unaninously on a roll call vote.

D. ORDI NANCE NO. 03-11-035 (Second Public Hearing)
An ordi nance of the Hai nes Borough anendi ng Section 9.01 of the

Hai nes Borough Charter pursuant to a vote of the people at the
Cct ober 7, 2003 Regul ar El ecti on.

Mayor CASE opened and cl osed the public hearing at 7:01 pm There
was no public conment.
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MS OLERUD/ SM TH Motion to adopt Ordinance 03-11-035.

There was no di scussi on.

The notion carried unaninously on a roll call vote.

E. ORDI NANCE NO. 03-11-036 (Second Public Hearing)

An ordi nance of the Hai nes Borough anmendi ng Section 3.36.020(D)
of the Hai nes Borough Code pursuant to a vote of the people at
the October 7, 2003 Regul ar El ection.

Mayor CASE opened and cl osed the public hearing at 7:03 pm There
was no public comment.

MS OLERUD/ SM TH Motion to adopt O di nance 03-11-036.

SCHNABEL asked the mayor what woul d happen if the Assenbly did
not pass this ordinance. Mayor CASE read fromthe Charter
Section 4.04, Initiative Election: The Assenbly shall adopt the
measure upon the majority vote favoring the initiative.”

The notion carried unaninously on a roll call vote w th SCHNABEL
and LAPP voting “yes” reluctantly.

9. Reports O Borough Oficers/Departnent Heads:

A. Manager — witten

BETTRI DGE asked the Assenbly to review his report and contact
himif they have questions or need further information. SMTH
said that he finds it “unbelievable that the Borough cannot keep
a harbormaster and reconmended that Elli Braaten be pronoted to
Har bor master, and we recruit for a new assistant.” COLERUD
recomrended agai nst doing that to give other people in town the
opportunity to apply. SCHNABEL asked the reasons for the

har bormaster’s resignation. Myor CASE said that Jim“Mck said
he understood the admi nistrative responsibilities but was unabl e
to take care of them because of the daily duties.” SCHNABEL
said that perhaps the harbor departnment staffing would have to
be eval uated. Mayor CASE said that the Manager is currently
reviewing it.

LAPP asked if the Adm nistration Ofice renodel has begun.
BETTRI DGE answered “yes” and said that the original bid was
reduced from 197K to 159K. He added that granting agenci es have
been approached for additional funding.

WLLI AVMS asked if the nmedia could get a copy of the manager’s
report and BETTRIDGE agreed to provide it for them

LAPP asked about the conputer system being noved to the new
of fices. BETTRIDGE said, “An IT person will be brought onboard
on an as-needed basis.”
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SCHNABEL asked for clarification regarding the C ayton personnel
i ssue: “Was he not the manager in place at the tinme of the
di sm ssal ?” BETTRI DGE expl ai ned that he “had to put on the
hearing officer hat and in that capacity basically rul ed agai nst
nysel f as manager.”

SCOTT asked about putting Clayton in a special hire position.
She said, “It is first of all a tenporary hire with an
application required. She needs a job description for the job
that is now being filled, and | believe firmy that the job
needs to be advertised even if existing staff ultimately fills
it. It is an error that the job was filled in the absence of
the creation of a job description and a job advertisenent.”
Mayor CASE said that he was partially involved. He and the
manager assumed they woul d have | ost a court case and thought
that they “could craft this for the good of everyone. Because
Bor ough enpl oyees normally have first shot at new jobs, there
may be sone question regarding the need for advertisenent.”
SCOTT said she believes that there is no question and is
concerned that this is setting a precedent.” She said she wants
“our government to be fair and appreciates the suggestions for
fixing the code but in the normal course of events, a job would
have been created and advertised.” She said she is “concerned
that this procedure has been hi-jacked,” but has no solution to
the problem She added that she believes “it should be

i medi ately advertised and the person in it can apply as well.”
SCHNABEL sai d, “The hearing decision was to not dismss the

enpl oyee but to reinstate into a different position.” She said
she is “concerned that this enpl oyee believes everything is good
again and no longer in a conpetitive situation.” She asked,
“Have prom ses been nade to her that will no longer allow us to
wal k the path of evaluation?” BETTRIDGE said he has gone

t hrough SCOTT s thought process but “still honestly believes
that the best interest for the Borough has been served.” He
added that he is “not saying that things won’'t change. | did
the best | could with the rules | had and the exceptions to the
rules. | did ny best not to flagrantly violate. | still
believe | made the best decision for the overall.” He asked the

assenbly to “bear with ne and watch what happens in the | ong
term” Mayor CASE rem nded the Assenbly that BETTRIDGE is the
per sonnel manager naki ng deci sions and every single action he
nmakes as the personnel manager is not subject to the approval of
the assenbly---scrutiny perhaps, but not approval. SCHNABEL
asked about the personnel matrix saying, “when it is anmended, |
believe it is the assenbly that anmends it.” Mayor CASE said
that the enployee in question, Christa Cayton, “is absolutely
not hired into the Executive Assistant position.” OLERUD said
that “we do have an organizational chart approved by the
assenbly” and asked, “is it the Personnel O ficer’s option to
make a change to the chart--to create a new job and elimnate a
j ob--wi thout the Assenbly’s approval ?” BETTRI DCE sai d,
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“Typically in any slot, there are various |evels of expertise.
Ms. Clayton was hired under an entry level with fewer skills and
| ess education under a title of Ofice Assistant. She has
filled a need in the Borough with receptioni st duties and basic
of fice tasks and has been a relief.” Mayor CASE said it was his
“suggestion that since the Borough had to pay her anyway, let’s
find a place where she mght be able to use her particular
skills.” SMTH said that he finds that “it will be a difficult
thing to wite a job description—is it witten centered around
Ms. Clayton or in another forn? You have to be really careful
no matter what. According to the Code, we cannot have t hat
position without advertising it.” Mayor CASE said that the
Bor ough has “two choi ces: she goes back to the Visitor’s Bureau
on probation or keeps her suspended with pay.” SCHNABEL sai d,
“Many statenments are not necessarily defensive. The nmanager
believes that it was in the best interest of the Borough, but |
am not so sure.” She added that she hopes “that the manager can
manage us to a healthier position and | nyself am not pleased.”
She asked the nmayor about an eval uation process for the nmanager.
Mayor CASE said that BETTRIDGE s 6-nonth point for eval uation
woul d be the first of February. SCHNABEL asked that the first
Assenbly neeting of the year include a tine for evaluating hi m—
“probably an executive session unless the nanager wants
ot herwi se.” Mayor CASE said that the decision can be reversed
if the Assenbly feels strongly enough about it. SMTH wants to
know if the office assistant position has a probationary period,
and Mayor CASE said “yes.” SCHNABEL said, “Perhaps the Assenbly
needs to revise the organi zational chart.” Mayor CASE asked,
“Does the Assenbly believe we should go back to the point where
t he deci sion was made?” SCOIT asked if he was suggesting that
the Assenbly appeal the decision, and Mayor CASE said “no.”
SCOTT said, “The departnment head shoul d have been given an
opportunity to take care of the m ssed step. | am concerned
al though | understand the need for flexibility.” SCHNABEL said
that she is “not willing to take this step right now.” QOLERUD
said he would “not be willing to vote on this tonight and woul d
i ke go into executive session after the person is notified that
they will be discussed in executive session.” SCOIT said, “I
recommend that the manager consult with the departnment head to
find out if it would be doable to put Ms. C ayton back into her
position. The decisions nade seemto have been based on
personal issues rather than principles.” BETTRI DGE agreed to
speak with the departnent head about it.

Bi ds/ Proposal s Recei ved: None

Expendi ture/ Grant Approval Request(s): None

Reports OF Standi ng Conm tt ees/ Comm ssi ons: None

Reports O Special Commttees: None

Consi derati on O Resolutions, Petitions And Menorials: None
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A. RESOLUTI ON 03-12-033

A RESOLUTION OF THE HAINES BOROUGH ASSEMBLY AUTHORI ZI NG AND
DESI GNATING CERTAIN PERSONS TO SIGN AND ENDORSE CHECKS
PERTAI NI NG TO CERTAI N BANK ACCOUNTS.

M S SCOTT/ SM TH t o adopt the resol ution.

The notion carried unaninously on a roll call vote.

15. Consi deration OF O di nances Proposed For |ntroduction: None

16. Cor respondence:

17. A d Busi ness:

HASL Request for grant sponsorship by the Borough

SCHNABEL said there are things that the Borough would incur
capi tal expenses |ike insurance, maintenance & repair. She said
she believes “the skateboard novenment is not going away. A
deci sion needs to be made so that HASL can be given an answer to
their request.” LAPP said, “The Borough should be the sponsors.
The Borough owns OGslund ParKk. Al so, perhaps Comunity Youth
Devel opnent could be the vehicle.” SMTH asked, “Wat happens
if we endorse this, they get the grant, we give them sone noney,
it's still our property, a kid breaks his leg or arm-what
happens?” OLERUD said that “the Borough has an insurance policy
that allows us to operate ball fields, so the skateboard park
could probably be folded in.” He added, “HASL has agreed to
take on the ongoi ng mai ntenance and upkeep requirenents.” Mayor
CASE said that the Borough “should have an operational policy
for things like this--a parks and recreation-type approach. It
will likely be a part of the strategic plan. SCHNABEL said she
believes “we are close to having a parks and recreation
departnment. W have to do this with our eyes w de open because

it wll very likely becone a governnent structure.” OLERUD
said, “There needs to be sonething in the agreenent that soneone
else is responsible for them?” LAPP said that in the HASL

proposal he only sees electrical but no maintenance and it needs
to be added. SCHNABEL said she believes “the public wants a

parks and rec departnent.” COLERUD said he finds it “odd that
the assenbly is talking about creating another departnent when
the tax cap Ilimtation passed because people want |ess
gover nment . SCHNABEL said, “Everyone says they don't want to
pay nore noney, but they are not saying they don’t want
servi ces. That is the dilemma.” SMTH said, “The skateboard
structure is turning into a $100K project. Are we setting a

precedent? Where do endorsenents and sponsorshi ps stop?” SCOIT
said, “This issue requires nore study and | would like to see
the manager investigate the best way for the Borough to interact
with this group. Perhaps the Borough could just decide to build
a skateboard park and lease it on behalf of the youth of the
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community.” SCHNABEL said she believes “the best world is where

the need is denonstrated by people in the conmmunity. Do we want

to be supportive to the extent that they have asked us? |If so,

we need to be fully cognizant of the responsibilities and
possibilities.”

M S SCHNABEL/LAPP Modtion that the assenbly responds positively to
HASL and coll aborates with them in their efforts to get funds for
t he skat eboard park.

SCHNABEL sai d, “HASL needs to be nade responsible. Tom Scovill
has for years taken care of maintenance and upkeep for the bal

fields.seeding, etc., and bleachers plus managing a team for
adult baseball. Does the comunity need to recreate? Yes. The
assenbly needs to address the needs of the community.” SMTH
said that Juneau went through the sane thing. He suggested that
the manager contact Juneau regarding their skateboard park. He
said he “really doesn’'t want to get the Borough into skateboard
park ownershi p. WIl the park alleviate the problem of
skateboarding all over the sidewal ks and the fort? |Is everybody
in town going to go out to one-mle and use the park?” SCHNABEL
said, “Part of the culture of skateboarding is that you have to
have an audi ence.” She added that she has “been called by three
adults whose intention is to continue working on this project

and have raised $3K It is a novenent that the assenbly needs
to act on.” OLERUD said that he is “not convinced that the
skat eboard park has broad-based support. Conpared to other
i ssues the assenbly has been dealing wth, there is a very |ow
| evel interest in the comunity. It is a very small group.

It’s great that they are putting all of this effort into it and
I would like to see it happen. However, | don’'t want the

Borough to end up with a [ enon.”

M S SCOTT/ OLERUD Mdtion to anend the main notion to read “that the
Assenbly w Il cooperate with HASL to build a skateboard park
provided the Assenbly is satisfied that a citizen group wll be
responsi bl e for the upkeep and mai ntenance of the park.”

The anmendnent notion carried unani nously.

The main notion as anended carried unani nously.

18. New Busi ness:

Regardi ng the Hel i copter SUD:

M S SCOTT/OLERUD Mdtion to request fromBruce Phel ps an expl anati on
for the State’s reluctance to adopt the Borough’s recommendation to
substitute “helicopters used for transport” for “commercia
hel i copter tours” in the helicopter SUD
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SCHNABEL asked the nmayor to coment on M. Phelp’ s perspective.
Mayor CASE said, “Phel ps believes that there have been a |ot of
back door efforts to scuttle the SUD. Phelps is concerned that

if there is a substantive change to the way it is now, it will be
either delayed for a long tine or never happen.” SCOIT said she

is not asking for a change--she is asking for an expl anation.”
Mot i on carried unani nously.

Mayor CASE sai d he woul d send Phel ps an enai |l .
19. Set Committee Meeting Dates:

A conmittee-of-the-whole neeting will take place on Wdnesday,
12/ 10/ 2003, 6:30pmto conti nue code review.

A Commerce Conmittee neeting will be on Tuesday, 12/9/2003, Noon,
regardi ng an i ce house.

20. Assenbl y Menber Conments:

LAPP conmmended BETTRI DGE on sone of the hard decisions he's had
to make. He does “not believe the assenbly should try to mcro-
manage and will allow the manager to do his job to the best of
his ability.”

SCHNABEL asked for clarification regarding the identity of

addi tional funding for the Adm nistrative Ofice renodel. CASE
said, “The Rasmussen Foundation m ght be able to cone up with
some noney. Al so, the USDA has been contacted. |In fact, the

| ead on the additional funding is the USDA, and they will be
coordinating with all other sources for the funds.”

21. Adj our nnent :

M S OLERUDY LAPP Mbtion to adjourn.

Motion carried unani nously.

The neeting was adjourned at 9:12 p. m

M ke Case, Borough Mayor
ATTEST:

Julie Cozzi, Borough Cerk
S EAL:
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