Hai/hes-Bor.ough
Bor ough Assenbly “Meeti ng #61

Decenber 14, /2004
il Approved

1. CALL TO ORDER/ PLEDGE TO THE FLAG Deputy Mayor LAPP called the
neeting to order at 6:30 p.m in the Assenbly Chanbers of the
Public Safety Building and | ed the pledge to the fl ag.

2. ROLL CALL Present: Assenbly Menbers, Norm SMTH, Jerry LAPP,
Scott ROSSMAN, Stephanie SCOIT, and Debra SCHNABEL.
Absent: Herb VANCLEVE (vacation) and Myor M ke CASE (nedi cal
reasons).

St af f Present: Robert VENABLES/ Bor ough Manager , Julie
CQzzI / Borough C erk, Lori STEPANSKY/ TourismDirector, C ndy “CJ”
JONES/ Museum Di rect or, Addi son FlI ELD/ Museum Di rect or -i n-Trai ni ng,
and Jila STUART/ Account ant .

Visitors Present: Tod SEBENS/ KHNS, Bonnie HEDRI CK/ CVN, Fred
GRAY, Carolyn WEI SHAHN, John FLORESKE, Don TURNER Jr., Howard
AKINS, Lee HEINM LLER, John HEDRI CK, Ben KI RKPATRI CK, and ot hers.

3. APPROVAL OF AGENDA & CONSENT AGENDA:
MS SCOTT/SMTH Modtion to approve the Consent Agenda.

LAPP requested New Business Itenms 12C4, 12C5, 1206, and 12C7 be

renmoved and added to the next agenda when the mayor wll be
present. Additionally, he asked for the renpoval of Item 12C9 at
t he manager’s request; the waste oil burner bids are still being

reviewed and are not yet ready for an award by the assenbly. SCOIT
requested adding an Item C - SUD (Code |anguage) under d4dd
Busi ness. SCHNABEL noted that the Item 7A detail erroneously said
a joint neeting occurred on 11/30. That did not happen. The
Clerk will renove correct the agenda for the record.

The notion to approve the consent agenda carri ed unani nously.

4. APPROVAL OF M NUTES:
*Novenber 23, 2004 Regul ar and Novenber 30, 2004 Speci al

5. PUBLI C COMVENTS:
JONES i nt roduced FIELD as the i ncom ng MuseumDi r ect or.

VEI SHAHN asked for an update on the helicopter SUD being put into
borough code | anguage. She asked for the project to be handled in
a tinely manner so the regulations would be in effect in tinme for
t he hel i skiing season.

HEI NM LLER and John HEDRI CK spoke in support of the KHNS proposal
to manage the Chil kat Center for the Arts.

6. MAYOR S COMMENTS/ REPORT:
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Deputy Mayor LAPP recommended t he appointnent of Frankie Perry and
the reappointnent of Janes Shook to the Shel don Museum Board of
Tr ust ees.

M S SCOTIT/ SCHNABEL Mbdtion to confirmthe appointnent of Frankie Perry
and Janes Shook to the Museum Board of Trustees.

7. PUBLI C HEARI NGS:
A. Ordinance 04-11-089 - (Introduction and first hearing)
An ordinance of the Haines Borough anending Haines Borough
code section 2.56 to clarify the functions and organi zati on of
t he Convention and Visitors Bureau Board.

LAPP said he would entertain a notion to introduce the ordinance.
Heari ng none, the ordinance died.

B. Ordi nance 04-12-090 - (Introduction and first hearing)
An ordinance of the Haines Borough anending Haines Borough
code section 7.08.040(c) changing the structure of the Board
of Directors for Mud Bay Fire Service Area (FSA) #4.

M S SCOTT/ SCHNABEL Motion to introduce Odinance 04-12-090 and
hold a first public hearing at the Decenber 28 neeti ng.

SCOTT said she net with the FSA #4 board during their neeting
to review the proposed ordinance. KI RKPATRI CK, after being
called upon, said the board concurs with the introduction of
the ordinance. They do request an anendnent to the ordi nance
as introduced to allow the board to be nade up of 4 residents
plus fire chief as opposed to 3 residents plus the chief.

M S SCOIT/ ROSSMAN Motion to anmend the ordi nance | anguage to read

“conposed of 5 nenbers, 4 residents of the district, and the fire
chief...”

The anmendnent notion carried unani nously.

SCOTT asked about the board terminformation in the code that

has been struck-through in the proposed ordi nance. She woul d
like to see it remain. COzzl explained the reason for the
reconmended deletion: the code |anguage was adjusted to nake
FSA #4 identical to FSA #2. The FSA #2 code does not include
term information, and the assenbly may decide that it should
include it.

M/ S SCOTT/ SM TH Motion to anmend the ordinance |anguage to
reinstate the terminformation.

The clerk said she believed the mayor set termlimts for the
appoi nt ed board nenbers.

SCOTT and SMTH withdrew their notion. The issue of terns will be
addressed at the next neeting; the clerk will provide the current
terminformation.
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The main notion carried unani nously. The ordi nance was introduced
and the first public hearing was set for December 28"

8. STAFF REPORTS:

A. Manager - VENABLES thanked the assenbly and nenbers of the
community for the vote of confidence in offering him the
borough manager position. He summarized his witten report
t hat covered the foll ow ng subjects:

e Financial Reporting

e Suppl enental Property Assessnents

e Hai nes Coastal Managenent Pl an Update
e Swi nm ng Pool Transfer

e Lobbyi st Report

ROSSMAN asked for the scope of the property reassessnent.
VENABLES said it is just property not currently on the tax
rolls. A full borough-w de reassessnment is planned for the
future.

VENABLES asked for a comrerce conmittee neeting to be
scheduled soon after the holidays to identify funding
priorities.

*B Fi nance

9. COW TTEE/ COW SSI ON REPORTS:

A. Conmerce Committee - None

B. Fi nance & Budget - None

C. Personnel & Labor Rel ations - None

D. Governnent Services/Affairs — Witten
SCHNABEL el aborated her reasons for not introducing ordi nance
04-11-089 (CVB board code change). She believes the requested
| anguage is inconplete and a nore fundanental issue of board
enpower ment and responsibility needs to be addressed first.
SCOTT asked the manager to conmunicate with the CVB Board t hat
t he ordi nance should be nore thoroughly reviewed by the board
for consistency with existing code, especially Section 2.56.

E. Pl anni ng Conmm ssi on — None

10. OLD BUSI NESS:
A. Assenbly Confirmation of the Parks & Rec Advisory Board
Appoi nt ees

Deputy Mayor LAPP asked the assenbly for confirmation of the
mayor’ s appointnent of the following individuals to the new
Parks and Recreation Advisory Board: Rob Pollock, Tamy
Pi per, Walter Cayton, Anthony Crupi, Ray Chapin, Merri Noel
and Sarah “Tigger” Posey.

MS SCOTT/SMTH Mtion to confirmthe nayor’s appointnments to the
Par ks and Recreati on Advi sory Board.

The notion carried unani nously.
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The manager was directed by the assenbly to convene the first
neeti ng of that board.

B. Waste Water Treatnent RFP

VENABLES said no additional information has been received.
The USDA individual, Tim Krug, slated to be in the area did
not end up com ng. He said he spoke with Krug about funding
opportunities and was told there is nothing in the near term
or on the horizon. SCOIT said she is interested in the fact
that $15K was appropriated for the grant-witing portion of
the project. She noted the assenbly nay need to reappropriate
the funds to another project. She added the finance conmttee
Is charged with identifying additional funds for the school
district and the $15K m ght be a possible source for sone of
t he funds.

C. SUD (Added by SCOIT during the approval of the Consent Agenda)

SCOTT suggested the Governnent Services/Affairs Conmttee hold
a neeting to review the |anguage. VENABLES sai d CASE asked
himto talk with Vince Hansen about his availability to work
on the | anguage.

M/ S SCOTT/ SCHNABEL Mtion to refer the subject to the
Government Services comrittee to gather public input.

The notion carried unani mously.

In the neantine, VENABLES will talk to Vince Hansen and/or
other resources regarding putting the actual code |anguage
t oget her.

11. STRATEG C PLAN UPDATES - None

12. NEW BUSI NESS:
A Resol utions
1. Resol ution 04-12-054
A resolution of the Haines Borough Assenbly adopting an
alternative allocation nethod for the FYO5 shared fisheries
business tax program and certifying that this allocation
nmethod fairly represents the distribution of significant
effects of fisheries business activity in Southeast Al aska.

M S SCHNABEL/ SCOTT  Motion to adopt resolution 04-12-054.

The notion carried unaninously in a roll call vote.

B. Ordi nances for Introduction
1. Odinance 04-12-091
An ordi nance of the Hai nes Borough anmendi ng Hai nes Borough
code Title 18, Section 18.30.050 — Appeals to the
Comm ssion, and Section 18.30.060 — Appeals to the Borough
Assenbly, to mnmke provision for appealing a borough
manager | and-use deci sion.
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M S SCHNABEL/ SCOTT Motion to introduce ordi nance 04-12-091 and
set a first public hearing for 12/28/04.

SCOTT expressed concern about a possible typo in the proposed
| anguage for Section 18.30.060 saying “conmm ssion” shoul d be
probably read “assenbly” instead. SCHNABEL agr eed. SCOrT
asked about the planning conm ssion appeal process and the way
the code appears to give the commi ssion the option of denying
an appeal of a decision by the borough manager. HEI NM LLER
noted that the conm ssion does have the option deny an appeal.
ROSSMAN said there are two levels of appeal, so that should

take care of it. SCOIT pointed out that the |ast sentence of
Section 18.30.050 says “if the conm ssion decides to hear an
appeal...” It allows the conm ssion to be arbitrary. SCHNABEL

said the planning conm ssion nmay decide not to hear an appeal
of a manager’s decision thereby choosing to support the
manager. SCOTT asked HEINM LLER to conment. HElI NM LLER sai d

t he planning comm ssion becones a quasi-judicial body at that
poi nt .

The notion failed 3-2 with SCHNABEL and SM TH opposed.

SCHNABEL requested the issue go back to the planning
comm ssion for clarification and rewording especially of
Secti on 18. 30. 060. The full assenbly agreed that the “may”
and “shall” portions are sufficiently clear, but the appea
process is not.

C. O her New Busi ness
1. Chil kat Center Lease/ Managenent Agreenent

SCOTT said the Governnent Services/Affairs Conmttee did
not follow the task wth which they were charged: putting
out an RFP for a contract to nanage the Chilkat Center.
Bonni e HEDRICK said she could likely make space in the
current week’s edition provided it is very small and
submtted first thing in the norning. SCHNABEL said the
KHNS proposal was discussed in a public neeting but is
uni que enough that there should not be a problem wth
ot hers preparing proposals of their own.

LAPP said an RFP will be put out basically because borough
code dictates it. The assenbly agreed to a two-week
response peri od.

SCOTT said right now the Chilkat Center is being managed

voluntarily by KHNS staff and they should be appl auded for
taking it on. SCHNABEL expressed disconfort with the idea

of KHNS continuing wthout conpensation. The nmanager was
directed to neet with John HEDRICK right away to work out

sone type of conpensation for continued managenent.
2. Anend Conveyance by Dedi cation of the Chilkat Center
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HEI NM LLER expressed his opinion that the conditional deed
of dedication has been breached at different tines. He
said, “The borough is showing a blatant disregard for the
|l egalities of the deed, and if they put out an RFP for
managenent of the facility, they are breaching the deed

again.” SCOTT disagreed with the “strength” HEINMLLER s
words saying she does not see other conditions listed in
the deed. The Governnent Services/Affairs Conmmittee is

offering an amendnent to the existing conveyance docunent.
She also recommended going before the school board and
asking about their interest in managing the Center

SCHNABEL said the highest |evel of governance in the third
cl ass borough was the school board (assenbly). LAPP sai d
the Center was originally given to the former borough and
the school superintendent put in charge, because s(he) was
probably the highest paid borough enployee at the tine.
SCHNABEL reconmended that the borough nanager work directly
with Alaska Indian Arts to cone up with acceptable wording
and terns.

M S SCHNABEL/ SCOTT Motion asking the manager to neet with Al aska
Indian Arts to devel op |l anguage to anend the Chilkat Center
conveyance of dedication to reflect the status quo.

The notion carried unani nously.

3. Chil koot Lunber Conpany Proposal
SCHNABEL distributed a proposed anendnent to the 1996
Chi | koot Lunber Conpany agreenent and sunmarized the
history and the current delinquent tax situation. She said
t he borough has been approached by owner Ed Lapeyri to
discuss a way to settle the account. The Finance Conmttee
is recommendi ng the assenbly agree to the anendnent.

M S SCOTIT/ LAPP Motion to approve the anendnent to the 1996
agreenent as proposed by the Finance Committee in the docunent
dated 12/14/04 and marked “#3.”

TURNER asked if $76K in taxes is going to be forgiven in
exchange for Lapeyri cleaning up his own property.

SCHNABEL noted it is not taxes. It is penalty and interest
that is owed on taxes that WERE owed. FLORESKE expressed
concern that this would set a bad precedent. He said the
penalties should be considered the sane as the tax and if
Lapeyri is treated that way, others should be also.

SCHNABEL di sagreed that penalties and interest are the sane
as taxes. She said the Finance Commttee is offering to
“quiet” the issue and make an investnment in inproving
property that will be an asset to the Borough. She added
the assenbly has the authority to continue wth the
exi sting agreenent, and Lapeyri is clearly in default.

There are other ways of addressing i t; this proposed
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amendnent is just one option. ROSSMAN said there will be
scrap revenue in the clean-up process; he would like the

proposed anendnent to be reworded to say the 60-40 is stil
in effect to give the borough 60 percent of any revenue.
LAPP asked if Lapeyri would be foreclosed on. SCHNABEL
said all real property taxes have been paid. The issue is
t he tax on personal property that Ileft the borough.
ROSSMAN said his understanding is that the bank that owned
t he personal property took it back in 1995 or 1996
VENABLES said the lien is on the powerhouse. LAPP said
there is no value to the borough in that. SCHNABEL sai d
she is wlling to continue to talk with Lapeyri, but the
current situation is that the defaulted 1996 agreenent
needs to be dealt with. SCOIT asked if the $65,142 is only
penalties and interest. VENABLES said it is not clear.
SCOTT said she is synpathetic that the personal property
| eft the borough, but any portion of the $65K that is tax,
must be paid. VENABLES suggested a sal vage conpany assess
the property. ROSSMAN said Lapeyri told himhe had received
an offer of $10K to scrap the powerhouse and take it away.
SM TH voiced a concern wth the proposed anendnent saying
ot her people pay the penalties and interest if their taxes
are |ate. He asked for nore study of the situation. The
manager was asked to study the issue further and nake a
recomendation to the assenbly.

on was w thdrawn by SCOTT and LAPP

Assenbly Standing Conmittees and Assi gnnents
This item was renoved during approval of the consent
agenda.

. Potential Tax Relief for New Busi nesses

This item was renoved during approval of the consent
agenda.

. Consideration of a Financial Disclosure "“opt-out” at a

Future El ection
This item was renoved during approval of the consent
agenda.

. Appoi nt nent of Assenbly Menbers to the Collective

Bar gai ni ng Contract Negotiating Team
This item was renoved during approval of the consent
agenda.

. Th e Planning Comm ssion receiving Direction from a

Subcommi ttee rather than a Consensus of the Assenbly

VENABLES expl ai ned that the issue canme fromthe PC. The PC
has asked that issues/requests cone from the Assenbly as a
whol e as opposed to from a committee. SCHNABEL said the
intent of the PC Chair is good, but the PC nust recognize
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that the assenbly never works by consensus. It works by

majority, so that is inpossible to neet; that needs to be

communi cated to Stanford. SCOIT referred to the Robert’s

Rul es book about committees and expressed belief that nost

concerns should be easily addressed if the assenbly
famliarizes thenselves with the book.

9. Public Wrks Waste G| Burner Bid Award
This item was renoved during approval of the consent
agenda.

13. SET COW TTEE MEETI NG DATES
A commttee-of-the-whole neeting will be set after the holidays
for discussing priorities for the Washington D.C. | obbyist.

SCHNABEL said the finance commttee stands ready to neet and
assi st the manager as he continues discussions wth Lapeyri
concerning the Chil koot Lunber Conpany proposal

SCHNABEL, LAPP, and VANCLEVE plan to be out of town during the
12/28 neeting, and it may have to be cancelled. SCOrIT
suggested a neeting on 12/29. No decision was made; the nayor
wi Il be consulted.

The Government Services Conmttee will neet on 12/21 at 4:00pm
regardi ng the helicopter SUD subject.

The Special El ection Canvass was schedul ed for 12/20 at noon.

There will be a Finance Conmittee neeting on 12/20 at 1:00pm
14. ANNOUNCEMENTS/ ASSEMBLY COWMMENTS

ROSSMAN asked if the borough has a credit card nachine yet.
VENABLES said it is still being researched. SCHNABEL noted the
penal ti es and I nt er est t he Bor ough currently gets
(approxi mately $26K | ast year) would go away if people are able
to pay for their taxes with credit cards.

SM TH asked what the plans are for replacing the recording
machi ne. The clerk said $300 has been budgeted but some of the
recommended digital systenms nmay cost about $500. LAPP asked
the clerk to nmake it a priority to purchase a new recording
machine and the finance conmttee in identifying additional
funds, if needed.

15. ADJOURNMENT — 8:30pm

M ke Case, Mayor
ATTEST:

Julie Cozzi, Borough derk
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