This watermark does not appear in the registered version - http://www.clicktoconvert.com

Hai/hes-Bor.ough Approved

Bor ough Assenbly *Meeting #38
I\/ar;ch 3, 2004
M- NUTES

1. CALL TO ORDER/ PLEDGE TO FLAG Mayor M ke CASE call ed the neeting
to order at 4:30 p.m in the Assenbly Chanbers of the Muinicipal
Bui | ding and | ed t he pl edge.

2. ROLL CALL Present: Mayor M ke CASE and Assenbly Menbers,
St ephani e SCOTT, Lucy HARRELL, Norm SMTH, and Debra SCHNABEL.
Absent: Assenbly Menbers Jerry LAPP and Dougl as CLERUD.

Staff Present: Julie CQzzI/Borough O erk, Keith BETTRI DGE/ Borough
Manager , CJ JONES/ Museum Cur at or, Bob VENTWORTH Har bor nast er,
Chri sta CLAYTON, and Robert VENABLES/ Econonic Devel opnent
Director.

Visitors Present: Christa SADLER/ CVN, Dawne THOMSEN, Al Q@ LLI AM
Patricia BLANK, G egg RRCHVOND, Ti m JUNE, Don TURNER, Jr., Vince
HANSEN, and Car ol yn WEl SHAHN.

3. APPROVAL OF AGENDA & CONSENT AGENDA:
M S HARRELL/ SCOTT Mdtion to approve the Consent Agenda.

The fol |l ow ng agenda anmendnent s were request ed:
1) by SCOTT — to renove the 2/4/04 joint meeting m nutes;
2)by Mayor CASE — to nove up the DOAL engineers’ airport plan

presentation from New Business to a point imrediately foll ow ng
t he approval of m nutes.

The notion to approve the consent agenda, as anended, carried
unani nousl y.

4. APPROVAL OF M NUTES: *February 4, 2004, Joint Meeting, *February
18, 2004 Regular Meeting, and *February 23, 2004 Energency
Meet i ng.

SCOTT said that the school district’s version of the joint nmeeting
mnutes contains a nore extensive synopsis of Carol KELLY s
corments regarding the FY04 funding request. She requested
inserting those coments into the borough’s m nutes. Mayor CASE
al so pointed out that school board nenber, Stacy TURNER, was
present at the neeting but was not |i st ed.

MS SCOTT/SMTH Mdtion to accept the February 4, 2004 Joint Meeting
m nut es, as amended.

The notion carried unani nously.
5. PUBLI C COVMVENTS:

Tom MTTENDORF, of DOAN Engineers, and Verne SKEGERBERG of
ADOT&PF, (via teleconference from Juneau due to poor flying
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conditions) gave a presentation on the conpleted Draft Report of
the Haines Airport Master Plan. The Plan addresses nmintenance
and devel opnent issues related to the airport for the next 20
years. The assenbly and audi ence were able to follow along with
copies of the slide presentation that had been prepared as the
pl an was sunmmarized. There was no public comment offered. HARRELL
asked about the aircraft size the airport can currently
accommodat e and how large the plan would allow. M TTENDORF sai d
that it could probably accommbdate up to a G 130 but obviously
heavier aircraft could create pavenent deterioration issues that
woul d have to be addressed. He said the mayor had inquired about
the capacity for |arger planes because of the potential for mning
in the area and sone mlitary transports. SCOIT asked what the
next step is. SKEGERBERG expl ained that they are already noving
ahead on sonme of the plan and are working projects into the FYO7
st atewi de spending plan. The engi neers thanked the mayor and
assenbly for the opportunity to present the plan.

6. MAYOR S COMVENTS/ REPORT:

Mayor CASE said that the i ssue has been settled regarding a schoo
district enployee serving on the assenbly. AS 29.20.630 clearly
states that it nust be all owed.

The mayor praised the new harbormaster, Bob WENTWORTH, for a good
job of junmping in and getting started on a preventive nai ntenance
pl an.

7. PUBLI C HEARI NGS:

A. Ordi nance 04-01-041 — (Second Hearing)
An Ordinance of the Haines Borough adopting Haines Borough
Code Title 1 - Ceneral Provi si ons; and Title 2 —
Adm ni stration and Personnel; and setting an effective date
pursuant to Hai nes Borough Charter requirenents.

Mayor CASE opened the public hearing at 5:02 p. m

Ti mJUNE said that he finds the new code to be an excellent
draft but offered a few suggestions to make it better. He
provi ded t he witten suggestions to the derk for
consi deration by the assenbly.

Mayor CASE cl osed the public hearing at 5:06 p. m

M S SCOTT/ SCHNABEL Mdtion to set Ordinance 04-02-041 for a third
public hearing on March 17, 2004.

SCOTT and SCHNABEL both stressed the inportance of sending
this ordinance to a third public hearing to give the assenbly
an opportunity to consider JUNE s suggestions.

The notion to carried unani nously.
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B. Ordi nance 04-02-043 — (Second Hearing)
An Ordinance of the Haines Borough adopting Haines Borough
Code Title 3 — Revenue and Finance; and Setting an effective
date pursuant to Haines Borough Charter requirenents.

Mayor CASE opened the public hearing at 5:12 p. m

JUNE suggested sonme changes to certain sections of Title 3
prior to adopting the ordi nance.

VEI SHAHN expressed concern about the inconsistent funding text
for different road naintenance service areas (RVMSA). She woul d
like to see them be worded the sane.

Mayor CASE cl osed the public hearing at 5:20 p.m

M S SCHNABEL/ SCOTT Motion to set Ordi nance 04-02-043 for a third
public hearing on March 17, 2004.

SCHNABEL said that the different ordi nances adopted were voted
on by the different RMSA boards. For exanple, the Chilkat
State Park RMSA very clearly wanted to establish a service
area that did not include revenue-sharing; they did not want
to be taxed.

The notion failed with HARRELL opposed.

M S HARRELL/ Motion to adopt Ordi nance 04- 02-043.
The notion died for |ack of a second.

M S HARRELL/ SM TH Motion to reconsider the vote on the notion to
set the ordinance for a third public hearing on March 17, 2004.

SCOTT said she really wants the assenbly to incorporate public
comments into the code. SCHNABEL asked the public to please
get their comments to the assenbly ahead of tine.

The notion carried unani nously.

C. Odinance 04-02-044 — (first hearing)
An ordinance of the Haines Borough adopting Haines Borough
Code Title 5 — Business Licenses, Permts, and Regulated
Activities; Title 6 — Animals; Title 7 — Service Areas; Title
8- Health and Safety; and Title 9 — Public Peace, Mrals, and
Wel fare; and setting an effective date pursuant to Haines
Bor ough Charter requirenents.

Mayor CASE opened and closed the public hearing at 5:27pm there
were no public coments.

MS SMTH SCOTT Mtion to nove ordi nance 04-02-044 to its second
public hearing on March 17, 2004.

The notion carried unani nously.
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D. Ordi nance 04-02-045 — (first hearing)
An ordi nance of the Haines Borough Assenbly anendi ng Hai nes
Borough Code Section 18.70.030, Sub-Section M- General Use
zoning district as adopted by Odinance 04-01-038 on 1/21/04.
#5-Condi ti onal Uses woul d be anended to elimnate the heliport
speci al use zone designation deadli ne.

Mayor CASE opened the public hearing at 5:36pm

VEI SHAHN spoke in favor of the ordinance. “It would be

responsible to renmove the date since the attorney instructed
that it was invalid.”

Mayor CASE cl osed the public hearing at 5:39pm

M/'S SCOTT/ SCHNABEL Mtion to move Ordinance 04-02-045 to its
second public hearing on March 17, 2004.

SCOTT agreed with WEISHAHN that the date is invalid. She
added that she Ilooks at this ordinance as a needed
housekeepi ng neasure. SMTH said that the intention of the
anmendnent is to ensure that the conprehensive plan is in place
prior to zoning. HARRELL said the thing that bothers her is
that “a conditional use permt would be required for areas
t hat have an existing use. That would be a retroactive change
in conditions. W would be opening ourselves up to a |awsuit
by putting restrictions on existing use. That cannot be done

W thout just conpensation.” SCHNABEL said that things change
all the tine. An activity will be allowable under certain
condi tions. The planning comm ssion nmay sinply say that the

heliport currently in operation is allowed to exist. However,
it is an inportant principle in our conmmunity to continually
review.” HARRELL said that a use-by-right would be better
than a conditional -use pernmit. She does not |ike the idea of
changing the ground rules in mainstream Mayor CASE said that
he is generally in favor of conditional use for heliports

However, he is not in favor of it at this time especially with
respect to GLLIAMs business. He would like to see a use-by-
right designation for him SCOTT asked if the assenbly
actually ruled “uses that were in force at the tinme of
consolidation in the general use zone would be grand fathered
in.” Mayor CASE said, “Yes, but the question is in the |eve

of use. HARRELL said she would like the assenbly to respect
the planning conm ssion’s work. SCHNABEL said, “Through the
course of a year, the assenbly and the comunity has not
wanted to interfere with the activity that G LLIAM has.” She
said that possibly text could be added to say that a current
BLM permit or possibility of permit renewal would be required
for a wuse-by-right. O herwise, a conditional use would be
required. SM TH asked THOVSEN, “Did the planning conm ssion
refer to GLLIAMs operation as a use-by-right and recomend
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that to the assenbly?” THOVSEN said that the term “use- by-
right” was actually coined by the attorneys at the tinme of
consolidation. G LLIAMSs situation is peculiar; it may not be
reflected in some of the other helicopter issues that the
assenbly would be addressing.” She said that we need sone
attorneys here to answer our questions. SMTH concurred with
THOVSEN and said, “W cannot go any further wthout | egal
advice; we are in a gray area.” G LLIAM said that he was
permtted in witing in 2001 & 2002. *“Information provided by
the BLM to the assenbly was erroneous, they lost ny permts,
and they now have an attorney on retainer.” SCHNABEL asked
THOVSEN what she neans by G LLIAM s situation being peculiar
THOVSEN responded that every permt situation has a history,

and one size does not fit all. SCOIT said, “This ordinance is
not directed at AQLLIAMs operation. It 1is directed at
t housands and thousands of acres in the Haines Borough.” She

agreed w th SCHNABEL's suggestion to amend the ordinance to
excl ude those with BLM pernmits.

M S SCHNABEL/ SCOTT Motion to insert “not allowed by a BLM or DNR
permt or its renewal” between heliports and shall.

G LLIAM said that he does not have a current permt because
t hey have been pulled while waiting for a | ocal decision.

Mayor CASE suggested the follow ng | anguage: “Heliports, other
than helicopter operations |ocated in the upper Takhin and
Tsirku, shall require a conditional use permt.” SCHNABEL
said it occurs to her that the entire issue is reflective of a
fear regarding conditional wuse permts--that they would

prevent the operation. “W have to find a way to continue the
protections we need and still denonstrate our support for
G LLIAM” Mayor CASE explained that one option, at this

nmonment, would be to withdraw the notion on the table and nake
a new notion tabling the ordinance. This would give tine to
craft language to ensure a use-by-right for a very specific
ar ea.

SCHNABEL/ SCOTT wi t hdrew the notion on the table.

M S SCOTT/ SCHNABEL Motion to table ordi nance 04-02-045 until March
17, 2004 and to work in conmttee to craft |anguage to ensure a
use-by-right for a very specific area.

The notion carried unani nously.

8. STAFF REPORTS:

A. Manager

BETTRI DGE summarized his witten report and asked the assenbly
for questions and comments.
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Regar di ng skat eboarding, he pointed out that an ad has been put
in the paper to notify the public that the nuisance code wll be
enforced; the police departnent has received a directive to

patrol the business district and public property. Soon, an
ordinance to add nore specific skateboarding |anguage to the
code wll be introduced in assenbly and open for public hearing.

Regarding a rubber fender for the Port Chil koot Dock, he said
the bids required by code have been solicited and received. The
cost wll exceed his discretion, so the assenbly will be asked
to approve the expenditure. He pointed out that the repair is
of an enmergency nature and tine is of the essence to get it be
replaced prior to the first schedul ed cruise ship docking on My
19. The fender nust be ordered right away because it wll take
several weeks to arrive. WENTWORTH added that the fenders are
custombuilt in China. “W have to tell them what to build.”
BETTRI DGE asked the assenbly to accept the |ow bid of $7,004.05

and allow VENTWORTH to place the order imediately while staff
prepares the appropriation ordinance for introduction at the

next meeting.

M S SCHNABEL/ SCOTT Mdtion to accept the $7,004 bid and to allow

the harbormaster to place the order inmediately

prior to

i ntroduction of the appropriation ordi nance at the next neeting.

SM TH asked for <clarification regarding the shipping costs.
VENTWORTH said that the bid is for FOB Seattle. One exanple of

freight charges to Haines is AM.'s $35 per 100 | bs.

The fender

wei ghs 2,500 |bs. BETTRI DGE added that the borough now has to
pay a cost for having no preventive maintenance policy for a
long tine. He said that WENTWORTH is working on one now. SCOIT
asked about insurance coverage. BETTRIDGE said there is a $10K

deducti bl e.
The notion carried unaninously with a roll call vote and SMTH
voting “yes” reluctantly.
9. COW TTEE/ COW SSI ON REPORTS: None
10. OLD BUSI NESS:
A. Restructuring the Ports & Harbors Sub-Conmttee
HARRELL asked for clarification about the current structure
saying that the commttee will be very nuch needed in the

future regarding conmunication with the public, working with

the harbormaster on port issues, and addressing the |ocal
match requirenents of the small boat harbor expansion
proj ect . Mayor CASE said that it would remain as a sub-

commttee to the Commerce Comm tt ee.
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B. Strategic Plan Facilitator

Mayor CASE clarified that it was not a bid situation, so
| ogistics and costs can be negoti ated. SCHNABEL spoke in
favor of the McDowel|l G oup because of their connection with
the community. SCOIT said she prefers the Mrray WALSH
scenario of 3 days. Mayor CASE said that the |ow price does
not have to be selected in this situation. There are other
mtigating factors

M S SCOTT/ HARRELL Motion to authorize the mayor to negotiate with
the McDowell Group to facilitate for two days.

The Modtion carried unaninously with a roll call vote.

11. NEWBUSI NESS:

A. O di nances for Introduction

1. Ordinance 04-03-046
AN ORDI NANCE OF THE HAI NES BOROUGH ADCPTI NG HAI NES BOROUGH
CODE TITLES 12 — STREETS, SIDEWALKS, AND PUBLI C PLACES;
AND 13 — UTILITIES; AND SETTI NG AN EFFECTI VE DATE PURSUANT
TO HAI NES BOROUGH CHARTER REQUI REMENTS.

M S HARRELL/ SM TH Motion to i ntroduce Ordi nance 04-03-046 and nove
it toits first public hearing on March 17, 2004.

The notion carried unani nously.

2. Ordi nance 04-03-047
AN ORDI NANCE OF THE HAI NES BOROUGH ADOPTI NG HAI NES BOROUGH
CODE TITLES 15 — SAFETY AND EMERGENCY RESPONSE; AND 16 —
HARBORS; AND SETTI NG AN EFFECTI VE DATE PURSUANT TO HAI NES
BOROUGH CHARTER REQUI REMENTS.

MS SM TH HARRELL Motion to i ntroduce Ordi nance 04-03-047 and nove
it toits first public hearing on March 17, 2004.

The notion carried unani nously.
B. RESOLUTI ONS

1. Resol ution 04-03-038
A RESOLUTI ON OF THE HAI NES BOROUGH ADCPTI NG THE STATE OF
ALASKA DEPARTMENT OF TRANSPORTATI ON AND PUBLI C FAC LI TIES

(ADOT&PF) Al RPORT MASTER PLAN FOR THE HAINES Al RPORT AND
SEAPLANE FACI LI TI ES

MS SCOTT/ SMTH Mbdtion to adopt Resol ution 04-03-038.

The notion carried unaninously on a roll call vote.
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C. BI D AWARDS AND EXPENDI TURE REQUESTS

1. Caterpillar 950B Loader Repair Bid — Public Wrks Depart nent

Four bids were received, and the apparent |ow bidder is SE
Road Buil ders, Inc. at $2,675. 00.

M S SCHNABEL/ SCOTT Motion to award the bid to the apparent |ow
bi dder, SE Road Builders, Inc., for $2,675.00.

The notion carried unaninously with a roll call vote.

D. TAX EXEMPTI ON REQUESTS

1. Sales Tax Exenption Application — Big Brothers Big Sisters

M/ S SCOTT/ SM TH Motion to grant the request for sales tax
exenption to Big Brothers Big Sisters.

The notion carried unaninously on a roll call vote.

E. OTHER NEW BUSI NESS

1. Request for support from the Assenbly for wuse of
helicopters in the upper Takhin and Tsirku Valleys by
A acier Valley WI derness Adventures

G LLIAM said, “This has nothing to do with State or BLM

permts; we have had general use access for years.” He al so
pointed out that his use is not high inpact because the
helicopters fly in and out of the upper Takhin -- NOT over

private property, so no one hears them He played two short
vi deos to show what his operation is about.

The assenbly neeting adjourned abruptly at 6:52 p.m, because the
quorum ended when SCOIT had to | eave for a pre-excused appoi ntnent.
G LLI AM conti nued showi ng the videos, but no action was taken.

M ke Case, Borough Mayor
ATTEST:

Julie Cozzi, Borough Cerk
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