Hai /hes-Bor.ough Adopted

Bor ough AsSepbly “Meeti ng #40
Apri® 7, 2004
M- NUTES

1. CALL TO ORDER/ PLEDGE TO FLAG Mayor M ke CASE call ed the neeting
to order at 6:30 p.m in the Assenbly Chanbers of the Minicipal
Buil ding and |l ed the pledge to the fl ag.

2. ROLL CALL Present: Mayor M ke CASE, Assenbly Menbers Stephanie
SCOTT, Lucy HARRELL, Norm SM TH, Jerry LAPP, Douglas OLERUD, and
Debra SCHNABEL.

Staff Present: Julie CQzZI/Borough O erk, Keith BETTRI DGE Bor ough
Manager, Lori STEPANSKI/ Tourism Director, Cynt hi a “Qay”
JONES/ Museum Di rector, Bob KLI NG CFO, and Rober t
VENABLES/ Econoni ¢ Devel opnent Director.

Visitors Present: Dawne THOVBEN Pl anning Commi ssion Chair,
Kri sten BIGSBY/CVN, Dan COLEMAN KHNS; Patricia BLANK; Vince
HANSEN; Chi p LENDE, Heather LENDE, Faith LORENTZ, Liz MARANTZ-
FALVEY; Phillip WLDE, Robert LOOMS, Don TURNER, Jr., Wody
W LSQN/ School Superintendent, Fred GRAY, Ponda DENNI'S, and a few
ot hers i ncl udi ng young skat eboarders Kyl e and M chael .

3. APPROVAL OF AGENDA & CONSENT AGENDA:

M S CLERUD/ LAPP  Mbtion to approve the Consent Agenda.

SCHNABEL requested that the mnutes be renoved from the consent

agenda. The follow ng agenda anendnents were requested by Mayor
CASE:

1) Renove fromd d Business the request fromA Glliam and

2) Add to New Busi ness a resol ution (04-04-041) to adopt school
board conpensation per the Charter and a resol ution (04-04-
042) supporting marine transportation.

The notion to approve the consent agenda, as anended, carried
unani nousl y.

4. APPROVAL OF M NUTES: *March 17, 2004, Regul ar Meeting

SCHNABEL asked that the mnutes reflect that she joined the
nmeeting via phone at 6:45pmand | eft the neeting just prior to the
liquor license transfer request itemon the agenda. Additionally,
she asked that page 3 of the mi nutes be anended to state that “the
nmotion carried with HARRELL opposed.”

M S SCHNABEL/ OLERUD Motion to approve the m nutes as anended.
The notion carried unani nously.

5. PUBLI C COMMENTS: None
6. MAYOR S COMMVENTS/ REPORT:

The mayor introduced STEPANSKY as the new tourism director. He
al so inforned the assenbly that, concerning the strategi c pl anning
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session, Eric McDowell has agreed to nodify his proposal to two

days with a small increase in cost. He pointed out that a

wor kshop session with Vince Hansen regardi ng the manager-form of

government still needs to be scheduled. Finally, Mayor CASE said

that he has received a request from the Chanber of Comrerce to
consi der excluding Rvs fromthe borough’s bed tax col |l ection.

7. PUBLI C HEARI NGS:

A. Ordi nance 04-02-046 — (second hearing)
An Ordinance of the Haines Borough adopting Haines Borough
Code Titles 12 — Streets, Sidewal ks, and Public Places; and 13
— Uilities; and setting an effective date pursuant to Haines
Bor ough Charter requirenents.

The mayor opened and closed the public hearing at 6:40pm there was
no conment.

M S OLERUD/ LAPP  Motion to adopt Ordi nance 04-02-046.

There was no di scussi on.
The notion carried unaninously in a roll call vote.

B. Ordi nance 04-03-047 — (second hearing)
An Ordinance of the Haines Borough adopting Haines Borough
Code Titles 15 — Safety and Energency Response; and 16 —
Har bors; and setting an effective date pursuant to Haines
Bor ough Charter requirenents.

The mayor opened and cl osed the public hearing at 6:42pm there was
no conment .

M S CLERUD/ LAPP  Motion to adopt Ordi nance 04-02-046.
There was no di scussi on.
The notion carried unaninously in a roll call vote.

C. Ordinance 04-03-048 — (first hearing)
An O dinance of the Haines Borough adopting Haines Borough
Code Titles 18 — Land Use and Devel opnent, and setting an
ef fective date pur suant to Hai nes Bor ough Charter
requirenents.

Mayor CASE opened the public hearing at 6:43pm

HANSEN poi nted out the follow ng anendnents including changi ng

the effective date of the ordinance to 4/21/04:

1. Page 75 under General Use Zone 18.70.030(D)(5) is still the
ol d | anguage that includes heliports as a conditional use.
Since the “sunset clause” expired, the |anguage should be
renoved.

2. Delete the words “of the Haines City Code” and “of that
code” in the second paragraph of 18.70.030(D)(5) as this no
| onger applies. Also, delete 18.70.030(D)(6) because wth
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adoption of this Title, platting will be provided by the
Bor ough.

The mayor closed the public hearing at 6:45pm

M S OLERUD/ SCOTT Mdtion to nobve O di nance 04-03-048 to its second
public hearing on 04-21-04.

M S HARRELL/OLERUD Mdtion to anend the ordinance per the 4/07/04
suggesti ons by HANSEN.

SCHNABEL spoke against the amendnent, specifically HANSEN s
item #1 regarding renoving the conditional use for heliports.

The mayor called for, with no objection, a division of HARRELL's
not i on. HANSEN' s item #2 was addressed first, and there was no
di scussi on.

The part of the notion to amend Ordi nance 04-03-048 to incorporate
the mnor changes referred to in HANSEN's item #2 carried

unani nousl vy.

SCOTT spoke against item #1 saying it would be questionable to
allow heliports wthout a higher level of permtting and
oversight due to the inpact of that use in a region. SMTH
recall ed the planning conm ssion requesting that heliports be
included as a conditional use. HARRELL asked THOMSEN to state
the planning conm ssion’s recomendation. THOVSEN said that
the comm ssion recomended two areas to be zoned as “use-by-
right” and are hopeful that they soon will be. *“A conditional
use designation will bog down the comm ssion’s efforts.” LAPP
expressed concern that all heliports are being put into a
hi gh-i npact category by SCOTIT. “Qccasi onal -use should not be
lunmped in with frequent-use.” SCOTT asked THOMSEN if it is
her understandi ng that the use-by-right zones woul d be subject
to some mtigating neasures or safeguards, specifically
regarding the nature of the operation, the size of the
hel i port, buffers, etc. within a zone. THOVSEN responded t hat
the planning comm ssion is sinply a zoning body and does not
have the type of authority SCOIT is referring to. The FAA or
the permtting process would deal with those issues. “The
pl anning commi ssion does not regulate safety.” Mayor CASE
clarified that under a conditional use, the conm ssion would
have the right. SCHNABEL read into the record the follow ng
from Odinance 04- 03- 048, Section 18.50. 010 Pur pose:
“Conditional uses are intended to address uses and issues of
comrunity-wide inportance and are therefore subject to a
broader public process and higher standards than approvals by
t he manager. The conditional use process is intended to
afford the commssion and the comunity the flexibility
necessary to nake devel opnent approvals that are appropriate
to specific sites, uses, designs and situations.” She
concluded saying that it is a responsible position to include
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heliports in conditional use. SCOTT asked LAPP if he would
feel better if “commercial” was inserted in front of heliports
inthe Title. LAPP said he still thinks that frequency of use
shoul d determ ne “high inpact.” He went on to say that he did
a lot of research into other communities and found that in
al nost every case, the high inpact ones had year-round use.
“I have a hard tine wth seasonal or part tine being
designated high inpact.” OLERUD said the original conditiona
use designations were for Jlandfills, power plants, and
hazardous waste sites. “Even if they were closed, they would
still have a lasting inpact. On the contrary, if a heliport
cl osed, the inpact would cease. | don’'t believe a conditiona
use is warranted in this case. CASE rem nded that when the
pl anni ng conmmi ssion cane to the assenbly to reconmend the two
hel i port zones, the assenbly turned it down. “I't has been a
divisive issue.” He said that he does not have a problemwth
maki ng heliports a conditional use as long as Al Gllianms is
made a use-by-right.

M S SCOTT/ SM TH Motion to table O di nance 04-03-048.

The notion failed 2-4 with a roll call vote. HARRELL, OLERUD, LAPP,
and SCHNABEL voted agai nst.

Mayor CASE stated that he would enforce the 2-timnmes-per-person per
topic speaking limt.

HARRELL said there is no definition that can be found for

“high inpact.” She believes the borough wll be on nuch
better footing if the land is zoned as opposed to conditional
use.
MS SMTH Motion to appeal the mayor’s ruling to enforce the
two-tines per assenbly nenber speaking limt. The notion died for

| ack of a second.

The nmotion to anmend O di nance 04-03-048 by incorporating HANSEN s
item #1 carried 4-3 with SMTH, SCHNABEL, and SCOIT opposed and
CASE breaking the tie with a “yes” vote.

The main notion to nove the ordinance to its second public hearing
on 4/21/04 carried 5-1 with SCOIT opposed.

D. Ordi nance 04-03-049 — (first hearing)
An O dinance of the Haines Borough adopting Haines Borough
Code Title 10 — Vehicles and Traffic; and Title 14 -
Acqui sition and Disposal of Borough Lands, and setting an
effective date pur suant to Hai nes Bor ough Charter
Requi renent s.

Mayor CASE opened and closed the public hearing at 7:18pm there
was no conment.
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MS LAPPFSMTH NMtion to nmobve O dinance 04-03-049 to its second

public

hearing on 4/21/04.

The notion carried unani nously.

E

Mayor

Ordi nance 04-03-051 — (first hearing)

An Ordinance of the Haines Borough, appropriating $7,004. 05
to the Haines Borough Ports Departnent for a replacenent
rubber fender to nmake energency repairs to the Port Chil koot
Dock.

CASE opened and closed the public hearing at 7:20pm there

were no comments.

M S HARRELL/ LAPP Mbtion to nove Ordi nance 04-03-051 to its second

public

hearing on 4/21/04.

The notion carried unani nously.

F

May or

O di nance 04-03-052 — (first hearing)

An Ordi nance of the Haines Borough, anending Hai nes Borough
Code Title 10, Section 10.26.300, to prohibit the use of
skat eboards on sidewalks in business districts or where
otherwi se regulated by signage, and Section 10.02.210, to
al l ow signage placenent on Borough property to regulate
skat eboar di ng.

CASE opened the public hearing at 7:25pm

DENNI S said she lives at the Raven House on Front Street
where she has no front yard and her children play in the
street. She does not agree with a regulation to prevent
skat eboarding on Front Street. Her children would not be
able to skateboard by their own hone. Front Street does not
have sidewal ks or rights-of-way. CASE expl ained that the
assenbly 1is proposing to prohibit skateboarding in the
downt own busi ness district.

A young citizen named M chael asked how people are being
bot hered by running down the hill on Main Street, sonething
skat eboarders call “bombing.” He said they don’t skateboard
on the sidewal ks and that is why they skate on the streets.
BETTRIDGE said both state and | ocal | aws  prohibit
skateboarding in traffic | anes.

TURNER said that he is in favor of the kids having places to
skate. However, there are places and actions that should be
prohi bited for safety reasons, such as steep hills and kids
runni ng through 4-way stops and stop signs. BETTRI DGE said
t hat the Governnment Affairs Committee has recomended
specific areas.

Young skateboarder, Kyle, asked for a list of places they
can skate; Oslund Park is always flooded. He said that the
proposed regul ations are “harsh.”
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Chip LENDE said that the kids ARE going to skateboard, so
the community needs to find a place for them to go. He
would like to hear from the assenbly where they would I|ike
to allow them to skate inmediately, because there are not a
|l ot of activity choices in town for them

THOVBEN suggested that different streets could be blocked
off certain days, certain tinmes. This will take a while to
resolve so that everyone is happy.

Heat her LENDE said it is inportant to encourage kids to play
outside and in a safe place. It’s okay to ride a snowrpbile
75mph downt own, but skateboarding is not okay. She pointed
out the need to take a good | ook at encouraging nore foot
traffic, biking, skating, etc., since it is healthier and

safer. “It is not a very pedestrian-friendly comunity.”
MARANTZ- FALVEY suggested |ooking carefully at delineating
pl aces to skate. She would like to see consideration mde

to putting cenent on the lot next to the Muinicipal Building
so that the young people have a place to skate in town.

CASE cl osed the public hearing at 7:35.

M S SCOTT/ SCHNABEL Mbdtion to nove the ordinance to its second
public hearing on 4/21/04.

SCOTT sunmmarized the work of the Governnent Affairs
Commttee including the recommended anendnents to the
ordi nance as introduced. The conmittee clarified the
prohi bited areas and added punitive |[|anguage. She added
that violations are at police officer discretion whether to
warn or ticket.

MS SCOTT/SMTH Mdtion to anmend the ordi nance as proposed by the
Government Affairs Commttee.

SCHNABEL asked the conmttee to reconsider allowing the
skat eboarders to be on the section of Second Avenue between
the Bank and Howser’s. SCOIT disagreed and said she wants
it to be a limted set of restrictions at this point,
however she suggested an additional anendnent that would
prohibit skating in front of the elenentary and prinmary

schools during school hours. She also asked for the
assenbly to consider closing Wllard Street between 1% and
2" Street between the Bank and the ANB Hall. Mayor CASE

proposed allow ng skating at Lookout Park for a year in
exchange for their commtnent to take care of the park.

Motion to amend carried 5-1 with OLERUD opposed.

The main notion to nove it to its second public hearing carried
unani nousl y.
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SMTH said he found a skateboard park website on the
I nternet: dreanl andskat eparks.com (out of Lincoln Gty, OR)

They have a track record of building highly recomended

parks. He was inpressed and contacted a woman in Aunsville,

Oregon with a population of 3,003. They had simlar
probl ens, but built a skateboard park with volunteer |abor
and materials. “If they can do it, we can do it. The Hai nes

community got together and built Tlingit Park, so we can do
a skateboard park.”

The mayor called a short recess at 7:45pm
The neeting reconvened at 7:55pm

8. STAFF REPORTS:

A. Manager
BETTRI DGE sunmmari zed his witten report.
The FYO5 Budget - BETTRIDGE asked for continued input on what

the assenbly would like to see as they look forward to the
budget nmeetings. SCOIT asked about the departnent heads
prioritizing capital projects, nmintenance |ogs, and inventories
and whether or not that information will be available in tine
for the budget neetings. She added that she would Iike to see a
conprehensive list of needed projects whether or not the

financial projections are there to support them BETTRI DGE
confirmed that the budget is comng to them wthout the
i ncl usi on of borough-funded capital projects.

Wat er/ Sewer Treatnent System - CASE with SCOTT s agreenent said
that the assenbly should not apply for a grant unless the
borough is commtted. BETTRIDGE clarified that the grant nonies
could still go toward a nore traditional treatnent system

SM TH said it seened to him that the group collectively agreed
to go for the solar aquatic plant, but CASE said that the group
just agreed to study the feasibility of it. SMTH pointed out
that even feasibility wll cost. SCHNABEL said the ad-hoc
commttee recommended that the borough nove forward. “We should
apply for the $15K to acconplish two things: 1) make a rate

determination and work on pulling together all necessary
el ements for noving forward, and 2) hire sonmeone or use existing
staff to work on a plan.” She added that there is an economc

devel opnment conponent that has not been explored: take on an
infrastructure project that would include an enterprising
el ement such as growing plants to sell for use in mtigating
wetl ands, etc. Currently, there is no Al askan source. BETTRI DGE
said that the Anchorage firm offering a nore traditiona

approach found out about it in the paper and contacted the
bor ough. CASE said a decision needs to be nmade.

M S SCHNABEL/ SCOTT Mdtion to apply for a $15K USDA pl anni ng grant
to conduct a rate determ nation and conpile necessary docunentation
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to then apply for a grant for construction of a Solar Aquatic ®
system
The notion carried unaninously with a roll call vote.

9. COW TTEE/ COW SSI ON REPORTS:

A. Government Affairs Commttee — witten

B. Finance Committee - SCHNABEL said that the comm ttee has been
neeti ng regardi ng the FYO5 budget.

10. GLD BUSI NESS:

1. School District — Request for Additional FY04 Funds

SCHNABEL said that the issue is that the school district has
asked the borough to fund up to the Iimt allowable in this
current school year due to increased enroll nent. Mayor CASE
asked the manager to provide for next neeting the anount of
noney in this year’s budget that could be nmade avail able for
the school district. SCHNABEL said that it is unlikely that
there are nonies available to grant the school district’s
request, but the manager and the CFO wll report back
regarding fund availability.

2. Reconsideration of the 3/17/04 vote to adopt O di nance 04-02-
048 — Title 8.

M S HARRELL/ LAPP Mbtion to reconsider the vote and to anend the
ordi nance section 3.80.050(13).

The notion carried 5-1 with SCHNABEL opposed.

M/ S SCOTT/ LAPP Motion to anmend Ordi nance 04-02-048 to include

501(c)8 in the list of |IRS-recognized non-profits exenpt from
payi ng sales tax in section 3.80.050(13).

SCHNABEL said that she could vote for a tax exenption on
purchases but cannot support a tax exenption on sales,
especi ally al cohol. CASE said the noney that the El ks and
the Legion collect go alnpbst exclusively to the good of the
comunity. SM TH suggested that perhaps the Legion should
not be exenpt. He asked how nmuch noney this involves. CASE
said it is approximately $200/ per nonth.

The notion carried 5-0 in a roll call vote with SM TH abst ai ni ng.
11. NEWBUSI NESS:

A. Resol uti ons

1. Resol ution 04-04-039
Aut hori zing the mayor, deputy mayor, borough manager, chi ef
fiscal officer, and borough clerk as signatories for the
borough’s security cash accounts and investnents.

MS CLERUD/SM TH  Mdtion to adopt Resol ution 04-04-039.
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The notion carried unaninmusly with a roll call vote.

2. Resol uti on 04-04- 040
Altering the date of the 2004 Board of Equali zati on.

MS CLERUD/ SM TH Motion to adopt Resol ution 04-04-040.

M/'S OLERUD/ SM TH Motion to anend the date of the Board of
Equal i zation to 5/26/ 04 because 5/24 is the date of graduati on.

The notion to anmend carried unani nously.

The main notion carried unaninously with a roll call vote.

3. Resolution 04-04-041
A Resolution of the Borough Assenbly of the Haines
Bor ough, Al aska, fixing and adopting the Conpensation for
School Board Menbers.

M S OLERUD/ LAPP Mbtion to adopt Resol ution 04-04-041.
The notion carried unaninously with a roll call vote.

4. Resol ution 04-04-042
A Resolution of the Borough Assenbly of the Haines
Bor ough, Al aska, supporting Marine Transportation.

MS SMTH SCOTT Mbdtion to adopt Resol ution 04-04-042.

SM TH read the resolution. SCHNABEL reconmended passage of
it and thanked SM TH for presenting it.

The notion carried unaninously with a roll call vote.
B. Ordi nances for Introduction

1. Odi nance 04-04-053
An Ordinance of the Haines Borough adopting the Haines
Bor ough Conprehensive Plan pursuant to Haines Borough
Charter Requirenents.

M S SCOTT/ SCHNABEL Mbdtion to i ntroduce the ordi nance and set it for
its first public hearing on 4/21/04.

SCOTT said that she submtted a second set of conments to the
pl anni ng comm ssion and she would |like themto be addressed.
HARRELL said that the notions nade in the planning comm ssion
recommendi ng the conprehensive plan to the assenbly specified
a review in a nmaxi mum of one year. CASE said it does not go
back to the planning conm ssion. It would go to staff to
resolve, and sonme may be resolved by the assenbly. SCOTT
asked that the assenbly consider her coments at the first
public hearing. SCHNABEL said she is concerned that the
assenbly acknow edges that the conprehensive plan is a tool
of the assenbly and includes an econom c devel opnent pl anni ng
conmponent. The planning conm ssion is not the only body that
will be responsible for the conprehensive plan. OLERUD said
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he will not vote to adopt the plan in its current state but
wants it to be introduced so that it can be worked on.

The notion carried unani nously.

C. OTHER NEW BUSI NESS

1. Request for the Borough to Assune Responsibility for the
Tanani Bay Marine Qutfall Sewer System

TURNER sunmmari zed his concerns and said he believes that this
system should have been a City of Haines facility after
conpl etion. BETTRIDGE said there is no formal paperwork that
shows the City agreed to assune it. $4,180 is the annual
cost of tests required to keep up the system Right now the
property owners are not paying on that. He cannot reconmrend
that the borough accept the systemuntil a funding nechani sm
is in place. He would like to see it go to the Governnent
Services Commttee for further discussion with staff support.
CASE asked if the CFO could develop what the funding
mechani sm would be and how that would be inposed upon the
exi sting property owners. TURNER said the systens are DEC
approved secondary treatnent systens, and the property owners
have gotten all this for free up until now  SCHNABEL asked
TURNER if he would have to pay for the tests if the borough
does not take it over. TURNER said, “Yes” and that he would
be required to do quarterly testing. SCHNABEL said that
per haps an LI D could be forned.

2. Request for an Anendnent to the Code Regarding the Sal e of
Fi r ewor ks

LOOM S said that he was able to sell fireworks from his
property prior to annexation. He added that he needs the
revenue to help him pay his property taxes, and his sales
woul d provide additional sales tax revenue for the borough.

SCHNABEL asked for the rationale restricting the sale of
fireworks in the towmsite service area. CASE said that there
are nui sance and safety reasons. SCHNABEL said the |aws are
different between the selling and the using of fireworks.

HARRELL sai d expl osives age and becone unstable. WLDE said

that the rules have changed and have becone much stricter
since 9/11 and nust be conplied with. LAPP said he has no
problem with it as long as a seller conplies with |aws.

SCHNABEL added that she has no problem with making it
possible to sell anywhere. CASE asked staff to craft for the
next neeting an ordi nance anendi ng the existing code.

3. Request for Sales Tax Exenption — Haines Dol phins Swi m Team

M S SCHNABEL/ OLERUD Motion to grant sales tax exenption to the
Hai nes Dol phins Swi m Team
The notion carried unaninously with a roll call vote.
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12. EXECUTI VE SESSI ON — Borough Manager’s Eval uati on Fol | ow-up

Post poned to the 4/21/04 meeting by unani nous consent.

13. SET COW TTEE MEETI NG DATES

A Governnent Services Conmittee neeting was scheduled for
Wednesday, 4/14/04 at 4:00pm to discuss the Tanani Bay outfall
I Ssue.

The Commerce Conmittee will neet on Tuesday, 4/13/04 at Noon.

The assenbly agreed that the Strategic Planning Session should
be tentatively set for April 24 & 25 with Eric MDowell and
include a session concerning the manager-form of governnent
with Vince Hansen

A Conmittee of the Wole neeting will take place on Wdnesday,
4/ 14/ 04 at 6:30pm to discuss the conprehensive plan and the
adm ni stration’s conception and phil osophy of the FYO5 budget.

14. ANNOUNCEMENTS/ ASSEMBLY COMVENTS

SM TH conmended the clerk for her work on the borough contact
lists.

SCOTT comrended the clerk for the beginnings of the website
redesi gn.

SCHNABEL said that the community has |ost sone very connected
and inportant people in the last couple of weeks, and it 1is
i nportant that we recognize them She thanked the mayor for
representing the conmunity at the funerals.

LAPP t hanked the clerk for the website and w shed Mayor CASE a
happy birthday. He requested that the road in front of the
hi gh school be graded.

OLERUD said that two things canme up during the l|ast finance
commttee neeting: 1) a school should be |ocated out of town,
and the borough should sell the current school Iand, and 2)

consi deration needs to be given to a new public works shop
versus doing sonething with the existing building.

15. ADJOURNMENT — 9:32 p.m

M ke Case, Borough mayor
ATTEST:

Julie Cozzi, Borough Cerk



