Hai/nes-Bor.ough
Bor ough Assenbly “Meeti ng #50 Approved
August 4, 2004
M NUTES

1. CALL TO ORDER/ PLEDGE TO THE FLAG Mayor M ke CASE called the
neeting to order at 6:30 p.m in the Assenbly Chanbers of the
Public Safety Building and | ed the pledge to the fl ag.

2. ROLL CALL Present: Mayor M ke CASE, Assenbly Menbers, Norm
SM TH, Jerry LAPP, Dougl as OLERUD, Debra SCHNABEL, Stephanie
SCOTT, and Lucy HARRELL (participating viateleconference).

Staff Present: Julie CQzZI/Borough O erk, Connie STASKA/ Sal es Tax
Cerk, Jila HANDIAN /Accountant, and Cynthia “CJ” JONES/ Museum
Director.

Visitors Present: Dan COLEMAN KHNS, Bonnie HEDRICK/CVN, Jim
PUCKETT, Carol KELLY, Ed NELSON, Wody WLSQON, Phyllis BYRUM Liz
MARANTZ- FALVEY, Julie LEONARD, Stacie TURNER, M. & Ms. John
NOMAK, M ke FALVEY, Sarah SWNTON, Jack WENNER, Leonard DUBBER,
Pam COULTER, and Judy EREKSON.

3. APPROVAL OF AGENDA & CONSENT AGENDA:

M S CLERUD/ LAPP  Motion to approve the Consent Agenda.
The notion to approve the consent agenda carri ed unani nously.

4. APPROVAL OF M NUTES:
*July 21, 2004 Regul ar Meeting

5. PUBLI C COMMENTS:

Skyl i ne Estates “Modul ar Honme” |ssue

PUCKETT distributed the manufacturer’s spec sheet on the honme in
guesti on. The honeowners are taking the position that it is
actually a nobile hone and is a single-wide. They are concerned
that installation of it in the Skyline Estates area wll bring
down property val ues. He asked the assenbly to honor the code
and disallow the permt that was issued to that property owner.

M. and Ms. NOMK each spoke to the issue, as well, saying that
the petition contains signatures of 54% of the property owners.
The hone is considered a nobile home in Canada. Their petition
is asking for a nore concise definition of what a nodular hone

is to mean. They paid a lot of noney for their lot in this
upscal e nei ghborhood and are concerned that it wll adversely
affect their property val ues. If that were to happen, they

woul d expect the borough to reassess properties, to downgrade
and issue tax refunds to each property owner.

Jack W NTER asked about the status of the permt at this tine.
CASE said that it was approved on the basis that the approvers

felt it met the criteria for a nodular hone as opposed to nobile



August 4, 2004
Page 2
home. The borough is review ng that decision. WNTIER said, “The
property owner bought his property and hone in good faith, and
don’t understand how you can shut the door after the horse has
gone.”

Skat eboard Park |ssue

Li z MARANTZ- FALVEY spoke on behalf of HASL. They have had to go
back to the drawing board to see what they can afford because
their original building increased in price beyond their ability to
fund it. She asked for the assenbly’ s approval of the change in
plans. CASE said it will be discussed i n NEWBUSI NESS.

6. MAYOR S COMMENTS/ REPORT:

e Chilkat Center and KHNS Lease

CASE said that KHNS wants to continue to occupy the Chilkat
Center space and are interested in negotiating a new |ease
before the current one expires in June of 2005.

e Acceptance of Assenbly Menber Harrell’s resignation from the
Governnment Services Conm tt ee.

CASE said that another nenber wll be appointed to that
commttee after the election in Cctober.

e Sales Tax Dedicated to School Activities

CASE announced plans to introduce a resolution at the 8/18
nmeeting that would put a question on the ballot to add one-half
percent to the sales tax that would be dedicated to school
activities.

7. PUBLI C HEARI NGS:

A. ORDI NANCE NO. 04-07- 067 - (second hearing)
An ordi nance of the Haines Borough anmendi ng Hai nes Borough
Code Title 2 Section 2.92.010(B) renoving the Borough's
obligation to pay the health insurance premuns for the mayor
and the assenbly.

The mayor opened and closed the public hearing at 6:50pm there was
no conment .

MS CLERUD/SM TH  Mbdtion to adopt O di nance 04-07-067.

The notion carried unaninously with a roll call vote.

B. ORDI NANCE NO. 04-07- 069 - (second heari ng)
An ordi nance of the Haines Borough anendi ng Hai nes Borough
Code Title 18 Secti on 18. 70. 030( D) GU-Cener al Use
Pl anni ng/ Zoning District, making heliports a conditional use.

The mayor opened and closed the public hearing at 6:51pm there
were no comments.
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M S SCOTT/ SCHNABEL Motion to adopt ordi nance 04-07-069.

M S SM TH HARRELL Motion to anend the ordinance to say that there
shoul d be two special use-by-right heliport zones as reconmended by
t he planning conm ssion and to require conditional use permts in
the rest of the general use zone.

SMTH sees it as a conpromise and a win-win for everybody.
“At least it gets it on the table.” CLERUD di sagr eed. He
said that not everyone agrees with the two sites identified
by the planning comm ssion. He wants sites that will work
for the residents AND the industry; the assenbly has heard
conplaints from both. He believes the planning conmm ssion
needs to relook at the areas. HARRELL said the planning
comm ssion worked very carefully and thoroughly on this for a
long tinme. She added that the two areas (Porcupine and Upper
Tsirku) work as well as anything is going to. The anended
ordinance would sinply designate two special use-by-right
zones where it would be possible to put heliports. “The
operators would still have to get tour permts.” CASE
offered a parliamentary alternative to the assenbly. He said
that it could be anended to elimnate the Porcupine area

MS SCOTT/SM TH Mtion to anmend by renoving the Porcupi ne zone but
| eaving the Upper Tsirku as a special use-by-right zone.

OLERUD di sagreed and said that the Upper Tsirku does nothing
for the industry and use-by-right is already there. SCOTT
agreed with OLERUD but said she is willing to at |east go
with the conpromse so that there is a start to heliport

pl anni ng. She added that she does not believe that the tour
permtting process is going to be the nobst effective
managenent tool . CASE clarified that the use-by-right is

only at the same or reduced |level as before. OLERUD sai d
that the only reason Upper Tsirku was included in there is
because of Al GIlliams business and wanting to neke sure
that he would be able to continue. He said that the idea was
to come up with a heliport zone that would be an incentive
for the industry to build infrastructure away from the
hi ghway and residences. This anended ordi nance will not take
care of that issue. SCOIT agreed with him but said there is
nothing that can be done about 18-mle and 33-mle at this
tinme.

The anmendnent to the amendnent failed 4-2 in a roll call vote with

Lapp,

O erud, Harrell, and Schnabel opposed.

SCHNABEL spoke in favor of the amendnent notion still on the
table but only if the zone locations and sizes would still be
debat abl e. SCOIT said that the assenbly’'s intention is to
have a use-by-right zone sonmewhere. SCHNABEL said she is not
supportive of the planning conmm ssion’s concl usions but she
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acknow edged the huge level of work that went into it. She
believes there are other areas that would neet the heliport
zone criteria.

The anmendnent notion carried 4-2 in a roll call vote with 4 erud
and Scott opposed

M'S SCOTT/SMTH to amend the main notion to set it for its third
public hearing on 8/18/04 instead of adopting since it has
significantly changed.

The anmendnent carried unaninously in a roll call vote.

The main notion carried 4-2 in a roll call vote with A erud and
Scott opposed.

C. ORDI NANCE NO. 04-07-071 - (first hearing)
An ordi nance of the Haines Borough, appropriating a $23, 800
grant from the USDA forest service to Al aska SuperNatural
Teas for an educational program

The mayor opened and cl osed the public hearing at 7:17pm there was
no conment .

M S OLERUD/ SCOTT Mdtion to set Odi nance 04-07-071 for its second
public hearing on 8/18/04.

The notion carried unani nously.

D. ORDI NANCE NO. 04-07-072 - (first hearing)
An ordinance of the Haines Borough anendi ng Hai nes Borough
code Title 2, Section 2.04.020, to add the chief of police to
the list of appointed borough officers.

The mayor opened and closed the public hearing at 7:19pm there was
no conment.

M S OLERUD/ LAPP notion to set it for its second public hearing on
8/ 18/ 04.

The notion carried 5-1 in aroll call vote with HARRELL opposed.

E. ORDI NANCE NO. 04-07-073 - (first hearing)

An ordi nance of the Haines Borough amendi ng Hai nes Borough
code Title 3, Section 3.80.050(4) changing the sales tax
exenption threshold back to $5K from $10K on sales of
construction material s and services for use in each
construction project paid for by any one purchaser during any
twelve (12) consecutive-nonth period. Construction materials
are defined as those itens becom ng a permanent part of the
structure.

The mayor opened the public hearing at 7:22pm

STASKA pointed out that word “owner” was inserted in the new
borough code in addition to the existing “contractor,” and
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the significantly changed neani ng. She wanted to nmake sure
t he assenbly understands the change they nade.

The mayor closed the public hearing at 7:23pm

M S OLERUD/ LAPP Motion to set ordi nance 04-07-073 for its second
public hearing on 8/18/04.

STASKA said that back in the 1980s, the borough issued
permts to individuals AND contractors |ike the new code now
allows. It was abused because sone individuals were using it
for itenms that did not actually go into the building project.
The former borough code changed after that to allow only

contractors. Also, the old city code did not include “owner.”
SCOTT asked STASKA what she would reconmend. STASKA sai d
that unless the whole process in the office is to change, a
hi red contractor should continue to get a permt and pay up
to the threshold at the beginning of the project. An owner,
acting as a self-contractor should pay the sales tax and get
a refund. The addition of “owner” in the current code nakes
it possible for an owner to get a permt.

M/ S OLERUD/ LAPP Motion to anmend Haines Borough code Title 3,
Section 3.80.050(4) by striking “or owner” in both places.

The anendnent notion carried unaninmously in a roll call vote.

The main notion carried unaninmously in aroll call vote.

8. STAFF REPORTS:

A. Acting Manager - CASE summari zed his witten report covering
the foll ow ng subjects:
e 8/11/04 Board of Equalization
e Public Safety Building Repairs
e Cenetery Policy
e Public Enployee Insurance
e Opting out of APOC Financial Disclosure Requirenents
e Energency Managenent
e Tlingit Park R ght-of-Wy
e Solar Agquatic System

Additionally, CASE said that thirty-one applicants were received
for the borough nanager position and the assenbly has short-
listed it to six for phone interviews.

Regarding the Solar Aquatic System SCHNABEL said she net wth
Robert Venabl es and Gershon Cohen. Apparently Juneau has a sub-
di vision that has sone |eaching problens, and the Sol ar Aquatic
conpany has been asked to conme in to do a study on it. Her
understanding is that that particular situation won't assist the
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Hai nes Borough in its attenpts to research our waste water
treat ment options.

9. COW TTEE/ COW SSI ON REPORTS:

A. Comrerce Conmittee

OLERUD said the committee net with Robert Venabl es. They
di scussed the new favorable ferry schedule, and the gas pipe
line--Haines is one of 3 deep water ports identified.

Fi nance & Budget

Per sonnel & Labor Rel ations

Gover nment  Servi ces

Government Affairs

Pl anni ng Conmm ssi on

Lucy requested that consideration be nmade to appointing a
female to the PC since both nenbers l|leaving are the only
femal es.

10. QLD BUSI NESS:
11. STRATEG C PLAN UPDATES
12. NEW BUSI NESS:

nmmooOw

A. Resol uti ons

1. Resol uti on 04-08-043
A resolution of the assenbly for the Haines Borough setting
forth a question for the ratification of certain voters
within the Haines Borough whether the sales tax dedicated
to econom c devel opnent and tourism should be collected
bor ough wi de.

M S SCOTT/ LAPP Motion to adopt Resol ution 04-08-043.

SCHNABEL said she believes it should be an area-w de vote,
and would like it verified by the attorney. She agreed to
research this herself and get back to the assenbly. LAPP
said a |lot of research was done on this issue |ast year and
the decision was made at that tinme for only voters outside
the townsite to vote on it.

The notion carried unaninously in a roll call vote.

2. Resol uti on 04-08-044
A resolution of the Haines Borough recognizing the
significance of due deference in local coastal planning,
and supporting anmendi ng the Hai nes Coastal Managenent Pl an
(HCWP) to be able to continue to participate in the Al aska
Coastal Managenent Program

M S LAPP/ SCOTT Modtion to adopt Resol ution 04-08-044.

The notion carried unaninously in a roll call vote.
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3. Resol ution 04-08-045
A resolution of the Haines Borough supporting agency
permtting of Coeur Alaska s the Kensington Gold Project.

M S CLERUD/ LAPP Mdtion to adopt Resol ution 04-08-045.

OCLERUD explained that this resolution cane out of the

commerce conmittee neeting. The committee believes it
woul d be good for the borough to weigh in positively on
this project. SCOIT said she 1is not against the
Kensi ngton M ne but is against sonme of the wording in the
resol ution. She noted that 80% of the jobs are going to
come from outside of Al aska because they are so highly
technical, and the remaining 20% wll Jlargely come from
Juneau. In her opinion, the resolution needs to be
nodified to realistically show that it is not going to be
a great enploynment boom for the Haines Borough. She

reiterated that she is not against mning but believes the
resol uti on makes argunents that she cannot support. SM TH
added that he would like a sinplified resolution and would
like to see Coeur approach the assenbly directly to talk
about training and transportation. He cannot endorse the
resolution on the table. OLERUD di sagreed and said that
Coeur does not have to conme begging to Haines for workers;

it’s a private business. “It is wong and arrogant for us
to demand things from Coeur.” LAPP said he is supportive
of the resolution because he believes it wll be good for

Hai nes. He said Coeur has gone through a lot of red tape
to get this done, and he believes it nmay nean nore
shipping from our docks. HARRELL said any amount of

income will be good.

M S SCOTT/ SCHNABEL Motion to anend the resolution to strike
“WHEREAS, Coeur has steadfastly worked with the Haines Borough to
ensure that |ocal enploynent and purchase of services and supplies
is maxi m zed as part of project construction and operation.”

OLERUD asked if anyone has information that he is not

aware of that shows that Coeur has not steadfastly worked
with the Haines Borough. SCOIT said that the wording

inplies that there are jobs attached to it. She suggested
possibly tabling it for wordsmthing. CASE poi nted out

said that Coeur needs the resolution right away.

The amendnment failed 4-3 in a roll call wth Lapp, O erud, and
Harrel |l opposed. Case broke the tie with a “no” vote.

SCOTT and SM TH both expressed frustration that Coeur has
not made any attenpt to contact the Assenbly directly.

SCHNABEL said that citizens of the community, including
the assenbly nenbers, have an obligation to seek out
i nformati on. Coeur has been in the comunity nunerous
times for public hearings and open houses.
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The main notion carried 4-2 roll call Smth and Scott opposed.

4. Resol ution 04-08-046
A resolution of t he Hai nes Bor ough, expr essi ng
appreciation for the Alaska Marine H ghway' s proposed
2004/ 2005 Fall/Wnter/Spring ferry and advocating for the
establishnment of a Haines-based shuttle ferry to operate
bet ween Haines and Skagway, beginning in the Sumer of
2005.

M S CLERUD/ LAPP  Mdtion to adopt resol ution 04-08-046.
The notion carried unaninmously in a roll call vote.

B. Ordi nances for Introduction

1. Ordinance 04-08-074
An ordi nance of the Hai nes Borough anendi ng Hai nes Borough
Code Title 6, Section 6.08.010(c) changing the fee anounts
for dog licensing and elimnating |license fee prorating in
the townsite service area.

M S SCOTT/ LAPP Mtion to introduce O di nance 04-08-074 and to set
it for its first public hearing on 8/18/04.

The notion carried unani nously.

2. Odinance 04-08-075
An ordi nance of the Haines Borough establishing I[and use
regulations to conform to requirenments of the National
Fl ood Insurance Program and providing for an effective
dat e.

M S OLERUD/ LAPP Mbtion to introduce O dinance 04-08-075 and to
set it for its first public hearing on 8/ 18/ 04.

The notion carried unani nously.

3. Odinance 04-08-076
An ordi nance of the Haines Borough, Al aska, appropriating
an additional $23,497.50 from the FYO5 budget for the
Hai nes Harbor Study — design and engi neering feasibility.

M S OLERUD/ LAPP Motion to introduce Odinance 04-08-076 and to
set it for its first public hearing on 8/18/04.

The notion carried unaninmously roll call.

4. O dinance 04-08-077
An ordi nance of the Haines Borough, Al aska, appropriating
a $199,000.00 grant from the Al aska Division of Honeland
Security to the Haines Borough for first responder
preparedness for the police, fire, and public works
depart nents.
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M S OLERUD/ SCOTT Mdtion to introduce Ordinance 04-08-077 and to
set it for its first public hearing on 8/ 18/ 04.

The notion carried unaninously roll call.
C. Tax Exenption Requests
1. The Hammer Museum

M S OLERUD/ HARRELL Mbtion to approve the Hamrer Miseunmis sal es tax
exenption request.

OLERUD asked if the Hanmer Miuseum has any obligation to report
to the borough if their tax exenpt status changes. LAPP said
it should be a requirenent. The borough needs to informthose
that are exenpt of their obligation to do that.

The notion carried unaninously roll call.

2. Haines Animal Rescue Kennel (H A R K.)

M S SCOTT/ OLERUD Motion to grant the property tax exenption as
requested by H A R K based on their planned use of their Small
Tracts property and HBC 3. 70. 040(D).

The notion carried unanimously in a roll call vote.
D. O her New Business

1. Policy Request — Submtting all budget anendnents to the
Fi nance & Budget Committee for Review and Recomrendati on
prior to the whol e Assenbly

SCHNABEL said that the Finance & Budget Committee would
i ke a policy that any budget anendnent recommendati ons
cones to the finance commttee for review SCOTT
suggested that all appropriations requests should be
reviewed by the commttee first. CASE commented that it
could be onerous. SCHNABEL is concerned about the way
this year’s budget process went. OLERUD di sagreed t hat
the finance committee needs to neet to authorize the
borough to pay a bill.

M'S SCOTT/ SCHNABEL Motion that al |l appropriations be funneled
t hrough the Finance & Budget Committee prior to com ng before the
assenbl y.

SCOTT said the cormittee is trying to becone very adept at
understanding the flow of revenue and expenditures in the
bor ough. They would like to have the opportunity to
understand the affect on the budget of the various
appropriations as they arise. CASE clarified that the
notion neans anything dealing with appropriations would
have to first cone before the conmttee before com ng
before the assenbly.



[ Harrell

August 4, 2004
Page 10
left the neeting at 8:35pm due to phone system

difficulties.]

The notion carried 4-1 in aroll call with OLERUD opposed.

2.

Strategy for Financing Construction of a New K-12 Schoo
Facility and an Expanded Snal| Boat Har bor

SCHNABEL t al ked about the bonding capacity for the Haines

community and said the State Departnent of Revenue
bel i eves our conmunity could handle up to 10 mllion in
bonds over a 30-year period with a 4-m Il rate. Conbining

the school facility and the boat harbor, we would exceed
that capacity. The school board was asked to conme up with
| ess expensive options for a school building. Options for
funding have to be investigated. KELLY said that the
percentage of state reinbursenent has to do wth the
amount of admnistrative office space. Adm ni strative
space needs would nean that the borough would have to pay
40% match as opposed to the 30% She said that to build
new is cheaper than to repair the existing buildings.
5,000 square feet for an industrial arts building could be
elimnated from the existing plan. Al so, a new track
would not be built. Those changes would significantly
reduce the cost, but an exact figure cannot be given until
they start working with an architect. WLSON said he has
been told that the Haines Borough is not eligible for the
70% rei mbursenent; we are eligible for the 60% He agreed
to inquire into the reasons and report back. KELLY sai d
that her understanding is that the 70% reinbursenent is
for classroons only. Qur facility would have to include
restroons and office space.

SCHNABEL agreed to draft a proposal for the 8/ 18 neeting
that will show projected school and harbor match anounts,
funding options, etc. She wll include a couple of
scenari os, including and excluding the permanent fund.

SCOTT said she is not convinced the conmunity needs to

face the two issues on the sane ballot. The committee is
very concerned that the mllage rate not exceed 4-mlls
for the two bonds. She pointed out passage of bond

questions on a ballot does not dictate the tinmeframe for
actually purchasing the bonds. She noted that Heather
Lende has volunteer to coordinate an ad-hoc conmmttee that
will work to educate the community prior to the el ection.

HASL Skat eboard Structure at Oslund Park (added to the
agenda by CASE during Public Coments)

CASE noted that normal protocol would be to take the new
structure plan before the planning comm ssion. However,
if HASL waits until the 8/ 26 conmm ssion neeting, it may be
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getting too late to construct it prior to snowfall and
poor weat her. LAPP said that it would be on borough

property, so it is appropriate for the assenbly to approve
it as the owner. He added that Scott Hansen believes that
it all | ooks proper. SCHNABEL said she has no problem
with the borough as property owner giving permssion for
the construction and our staff nmaking certain that the
building neets all permt requirenents. MARANTZ- FALVEY
said it is basically a 3-side quonset hut-type structure.

M S SCHNABEL/ LAPP Moti on to approve the construction of a
skat eboard structure W t hin Gsl und par k meeti ng code
speci ficati ons.

4.

Skyl i ne Nei ghborhood and *“Modular Honmes” (added to the
agenda by CASE during Public Comments)

NELSON said the home has never had any wheels on it. It
Is sold by MIIlenium Honmes, Witehorse, and is brought in
on a dolly from Alberta and gets set on a pernmanent

foundati on. CSA in Alaska qualifies this as a nodul ar
honme. It’s going to have a high pitched roof on it wth a
| arge porch on it and stucco siding. It will not have a
skirt on it. He was told by Scott Hansen that it was

approved, and he has spent an extrene anount of noney and
IS very upset.

Ms. NOMK reiterated that she was told by Wgner that
this nmodel is considered a nobile honme in Canada. She
also said that it has a serial nunber on it. CASE r ead
out of the code that nodular honmes do not have nodel or
serial nunbers on them SMTH said he knows severa

honmeowners in the valley who have purchased MIIennium
hones, and he thinks they |look attractive hinself. OLERUD
clarified that the property owners don’t have a problem
wi th nodul ar hones. Their issue is with the “single w de”
di mensi ons of NELSON' s honme. CASE said it is conceivable
that a staff nenber made an error and in such a case, the
borough would be |iable for danages. BYRUM poi nted out
that all of the nodul ar hones--whether they be one-piece,
t wo- pi ece, three-piece--have a serial nunber and a nodel

nunber by the electric panel. \Wen the Nel sons made their
application to the borough, they were careful to review
t he code. There is an existing skyline property owner

that has a nodular hone from this sanme nanufacturer.
SCOTT asked NELSON if his structure is renoved from the
steel franme before it is put on its foundation. NELSON
said that the netal railings along the bottom are not
renoved.

SCHNABEL said there are irreconcilable differences in the
code. The code does not say that it has to be nore than
14 feet wde. DUBBER agreed the issue is the 14 feet
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Per HUD,
there are
that the

assenbly can override the staff’s decision to grant the
permt if they so choose. He believes that the permt was
granted in an honest m stake. CASE said he is not
convinced that it was a m stake because of the conflicting
code. He asked the assenbly what they would like to do.

LAPP asked if the unit was purchased before or

after the

permt was issued. NELSON said “before.” SCHNABEL sai d

the issue seens to be the size of the hone.
good for sone people.” She is hesitant for the
to start legislating the square footage people

“Smal |l is

assenbl y
need to

live in. John NOMWAK asked the mayor to consider asking

NELSON to cease his work on the property unti

the issue

is settled. CASE said there are no grounds to do that and
t he borough will send this issue to the attorney tonorrow

No assenbly action occurred.
14. SET COW TTEE MEETI NG DATES

A Finance & Budget Commttee was scheduled for August 13, at

1: 00pmin the Assenbly Chanbers.

A neeting of the ad-hoc Friends of the Pool Conmttee wll neet

on August 13, at 11:00amin the Assenbly Chanbers.

On August 9, 6:00pm a Commttee-of-the-Wwole wll
conduct borough manager candi date phone interviews.

15. ANNOUNCEMENTS/ ASSEMBLY COMMVENTS - None

16. ADJOURNMENT — 9:53pm

nmeet to

M ke Case, Borough mayor

ATTEST:

Julie Cozzi, Borough derk
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