1.

Hai nes Bar.ough
Bor ough Assenbly Meeti ng #75
June 28,2005 Approved
“M NUTES

CALL TO ORDER/ PLEDGE TO THE FLAG Mayor CASE called the
neeting to order at 6:30 p.m in the Assenbly Chanbers of the
Public Safety Building and I ed the pledge to the flag.

ROLL CALL Present: Mayor M ke CASE, Assenbly Menbers Scott
ROSSMAN, Herb VANCLEVE, Debra SCHNABEL, Norm SM TH, Stephanie
SCOTT, and Jerry LAPP.

St af f Present: Robert VENABLES/ Borough Manager, Julie
COzzI | Borough d erk, Wayne HAERER/ Contract Assessor, M chael
DAHLE/ Assessnent Sub- Contractor.

Visitors Present: M cah TRUE/CVN, Chris SHARP/ KHNS, Paul
NELSON, Rob GOLDBERG, Ri ch KALOOSTI AN, Nor m HUGHES, Dal e
COBB, Greg STUCKEY, G eg PALM ERI, and others.

3. APPROVAL OF AGENDA & CONSENT AGENDA:
M S LAPP/ SCOTT Mdtion to approve the Agenda/ Consent Agenda.

SCHNABEL requested renoval of the mnutes from the consent
agenda. There was no objection and it was so ordered. The
mayor added under Mayor’s Conmments the issue of his veto of
t he noorage rate ordi nance.

The notion carried unani nously.

4.

APPROVAL OF M NUTES: *June 14, 2005 Regul ar

M S SCOTT/ LAPP Motion to approve the June 14, 2005 m nutes.

SCHNABEL requested that anendnent vote in Item E on page 5 be
corrected to nore clearly state that the vote was 3-3 with
the mayor breaking the tie.

The notion carried unani nously.

5.

PUBLI C COMMENTS:

HUGHES said there should be an active harbor commttee. He
believes the commttee is key to advising the assenbly on
possi bl e noorage rate increases. He asked for the ordi nance
to be tabled until the conmttee is appointed and given an
opportunity to review the issue of increases. He added that
he is frustrated that the ice house is not yet being built.

COBB commented that the small boat harbor and Letni kof boat
ranps are in really bad shape and need to be replaced. He
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woul d hate for repairs to drag out because of a commttee.

6. MAYOR S COWWENTS/ REPORT
Mayor CASE said the helicopter map conmittee reports that
they have made progress and expect to present a “nostly
consensus”  nap by the 9/ 1/ 05 deadline. He said he
understands that the conmittee is now following the
provi sions of the neeting notice which said no public input
during the nmeeting would be all owed.

The new skateboard park wll have a grand opening on
Thur sday, 6/ 30. He has been advised that the Haines Amateur
Skat eboard League may apply for a grant to add sound-
deadeni ng to the new buil di ng.

CJ) Jones successfully clinbed to the sunmt of M. MKinley,
and he offered congratul ations.

Longtinme Anerican Bald Eagle supporter and benefactor, E
Shirley, recently passed away.

Sonme |ocal Haines folks are comng home from lraq for a few
days — Capt. Russell Price and SPC Robert Martin.

Mayor’s Veto of the Harbor Morage Rate O di nance

After the 6/28 neeting where the assenbly passed a notion to
advance O dinance 05-05-111 to a second public hearing, the
mayor was contacted by M ke Saunders and asked about the
code-requi red Boat Harbor Advisory Conmittee. That commttee
was never appointed, and the mayor is taking steps to rectify
that. He has interpreted code to say that the commttee
should weigh in on the issue of harbor fee increases before
adoption by the assenbly. Therefore, he decided to veto the
assenbly’s notion to hold a second public hearing on the
moor age rate ordinance. He understands that some of the
assenbly does not agree with his deci sion.

SCHNABEL asked for a reading of HBC 16.04.020. SCOIT read it
and noted that it refers to the whole title, not the boat
har bor advisory conm ttee.

SM TH said he sees no reason for ranp repairs to be dependent
upon a boat harbor advisory conmmttee. He said there are
some hazardous conditions at Letnikof Ranp and it is not
right for the Borough to collect ranp fees for sonething that
is in disrepair.

M S LAPP/ SCHNABEL Motion to override the Mayor’'s veto.

ROSSMAN spoke against the notion saying he believes it would
be inmportant to be responsive to the boat owners. SCHNABEL
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said there has been one public hearing and the CVN has
reported on it. There has not been public testinony against
the ordinance until this neeting. SMTH said the assenbly
woul d be remiss at not addressing the lack of the commttee.
He said the fishernen are not here, because they are out
trying to make a |iving. To discuss raising rates wthout
public input is not right. CASE said regardless of what
happens with this ordinance, there will be a boat harbor
comm ttee appointed. He added that the clerk has already
adverti sed. SCOIT asked if the commttee, as soon as it’'s
seated, will be charged with the issue of increasing noorage
rates as its first order of business. SCHNABEL said this

or di nance was generated as a staff reconmendat i on and

presented to the Finance Commttee. That commttee 1is
supportive of the ordinance and she believes the public has
had adequate opportunity to provide input. SCOIT said

initially she believed the nmayor’'s veto was heavy-handed.
She said sonetinmes news travels slowy, and when we are
raising rates the public should be given nore than enough
opportunity to weigh in on the topic. SCHNABEL said she will

reluctantly vote to override the mayor’s veto. It is rare
for a user group to vote to raise rates. As the Finance
Committee Chair, she believes it is the assenbly’'s

responsibility to produce revenue options.

The notion to override the mayor’'s veto failed with a vote of 2-
4 and Smth, Rossman, Scott, and VanCl eve opposed.

7. PUBLI C HEARI NGS:
A. O di nance 05-03-102 (second hearing)
An ordi nance of the Haines Borough anendi ng Hai nes Borough
code Section 2.56 to create a Tourism Advisory Board in
pl ace of a Convention and Visitor’s Bureau Advisory Board
and to clarify the relationship between the tourism
director, the tourism board, and the manager.

Mayor CASE opened and closed the public hearing at 7:00pm
there were no coments.

M S VANCLEVE/ LAPP Mbtion to adopt O di nance 05-03-102

SCOIT said one of the concerns the assenbly had was the
affect on tourism affiliations if +the Convention and
Visitors Bureau (CVB) is replaced with a Tourism Advisory

Boar d. VENABLES noted that the Bureau is the Tourism
Director and staff. The advisory board has been called a
CVvB Board but wll be renamed a Tourism Advisory Board

SCHNABEL di sagreed and said the borough has a Tourism
Departnent. “The Borough is elimnating the Bureau.” She
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stated that she is not going to vote for this ordinance.

VENABLES said the CVB nane is a professional noniker that
is standard within the industry and should be retained. 1In
functionality, it wll be the Tourism Departnent. SCHNABEL
di sagreed saying that nost of the other CVB' s are nore of
an entity unto thenselves wth nenberships---quasi-
i ndependent functionality albeit governnment-related. SMTH
agreed that the Bureau is being elimnated and repl aced by
a Tourism Departnent. SCOIT said this ordinance is

conprehensive and elimnates the Bureau. She called for
adoption of the ordinance and asked if it wll create a
hardship for the Borough’s econony in any way. “Maybe it

shoul d be tabled until the next neeting to give the manager
anot her opportunity to research potenti al probl ens.”
VANCLEVE said the original ordinance made no sense, because
it utterly failed to distinguish between the board and the
visitor center staff. It tended to use the term bureau
indiscrimnately. ROSSMAN agreed with VANCLEVE. LAPP said
t he ordi nance shoul d be adopt ed.

The notion carried 5-1 in a roll <call vote wth Schnabe
opposed.

B. Ordi nance 05-05-106 (second hearing)
An ordinance of the Haines Borough anending Title 18
Section 18.70.030(C) to clarify the nunber of single-famly
dwellings allowed on a |lot in the Lutak Inlet
Pl anni ng/ Zoning District.

Mayor CASE opened and cl osed the public hearing at 7:20pm
there were no conments.

GOLDBERG announced his presence as a representative of the

Pl anni ng Comm ssion and encouraged the assenbly to ask him
guestions, if needed.

M S LAPP/ SCOTT Modtion to adopt Ordi nance 05-05-106.
The notion carried unaninously in a roll call vote.

C. Ordi nance 05-05-107 (second hearing)
An ordi nance of the Hai nes Borough anending Title 18 Section
18. 70. 010, Zoning Map to change the Lynnvue Subdi vi si on zone
fromsingle-residential to nultiple-residential

Mayor CASE opened and closed the public hearing at 7:21pm
there were no conments.

M S SCOTT/ LAPP Mdtion to adopt Ordi nance 05-05-107.
The notion carried unaninously in a roll call vote.
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D. O di nance 05-05-108 (second hearing)
An ordi nance of the Hai nes Borough anendi ng Hai nes Borough
code Title 7 Section 7.08.050 to add service sub-zones to
the Historic Dalton Trail Road Maintenance Servi ce Area.

Mayor CASE opened and cl osed the public hearing at 7:23pm
there were no conments.

M S LAPP/ VANCLEVE Mbdtion to adopt O di nance 05-05-108
VENABLES expl ai ned the four maps showi ng the proposed RVSA

zones. Additionally, he noted needed text changes to
clarify the ordinance. Al'l taxable property within the
RVBA is affected. SCHNABEL said she still has a problem

with dividing a service area into sub-zones and is
concerned that the assenbly is “fiddling” with the total
concept of a RMSA Everyone in the townsite service area
is taxed to pay for a public works departnent whether or
not their road gets plowed. “Wuld a towsite service area
property owner have to be willing to pay additional tax to
get their road plowed?” LAPP said he believes the maps and
concept are done well. He is not necessarily supportive of
subzones but is not sure how the Eagle Vista folks could
tax thenselves for additional services any other way.

SM TH asked for Col dberg’s opinion of subzones within the
RMVBA. GOLDBERG said the issue did not cone before the
Pl anni ng Conm ssion, so he has not researched it. SCOTT
asked if the proposed subzones are contiguous. VENABLES
said they are and are within the single unbrella of the

Hi storic Dalton Trail RVBA SCOTT said the townsite
service area is basically an RVMSA and is a well-defined
geogr aphi cal area. If the people in the H storic Dalton
Trail area want to define thenselves as separate
communities, they should have separate service areas. All
should contribute taxes to the main artery road(s). The

assenbly is the defacto service area board for the Townsite
Service Area. She said she is not in favor of chopping the
Historic Dalton Trail RVMSA up into sub-zones. ROSSIVAN
di sagreed saying he believes subzones would nake the
situation nore equitable. CASE said “the people out there
want their roads plowed and we ought to allow them to pay
for it to nmake it happen.” SCHNABEL said it seens
unnei ghborly to her. All of the property owners are
contributing to the nmintenance of the main road even if
they don’t use it. VANCLEVE said he can synpathize wth
Schnabel s vi ew, but the assenbly cannot | egi sl ate
nei ghborliness. Right now, only the nain road gets plowed.
He agreed with ROSSMAN that it is the nost equitable way
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for small groups of people to get additional services.
SCOIT said it should be one service area wth one tax;

everyone should share in the cost.

The notion carried 3-3 in a roll call vote with Smth, Scott,
and Schnabel opposed and Mayor Case breaking the tie with a
“yes” vote.

E. Ordinance 05-05-109 (second hearing)
An ordi nance of the Haines Borough anendi ng the FYO5 Hai nes
Bor ough operating budget.

Mayor CASE opened the public hearing at 7:48pm
M S LAPP/ VANCLEVE Mbtion to adopt O di nance 05-05-1009.

M S SCHNABEL/LAPP Mtion to anmend the ordinance to add $6, 338 to
Fund 01 — Professional & Contractual Services to pay to Lynn
Canal Broadcasting for Chil kat Center Managenment Services.

The anmendnent notion carried unani nously.

M/ 'S SCHNABEL/ LAPP  Mtion to anmend to transfer $140,000 from
Letni kof Floats & Pilings to allocate as matching funds for the
boat harbor expansi on.

The amendnment notion carried unani nously.

The notion carried 5-1 in a roll call vote with Rossnman opposed.

F. O di nance 05-05-110 (second hearing)
An ordi nance of the Haines Borough anendi ng Hai nes Borough
Code Title 3 Section 3.74.030 to increase the mninmm tax
required before being allowed to pay the tax in two equal
i nstall ments.

Mayor CASE opened and cl osed the public hearing at 7:19pm
there were no conments.

M S LAPP/ ROSSMAN Mbtion to adopt O di nance 05-05-110.
The notion carried unaninously in a roll call vote.

8. STAFF REPORTS:
A. Manager
The manager summarized his witten report which included the
foll owi ng topics:
e Borough I nsurance Change from AML.-JI A to APElI saving $60K
e Ferry System Update — ongoing neetings with the Marine
Transportation Advisory Board
e Critical Care Inc. — a billable anmbul ance service
e Port Chilkoot Fire Hall Contam nation — cleanup status
e TourismAffiliations — No consequence to changi ng the
CVvB Board nane to the Tourism Advi sory Board
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Addi tionally, VENABLES handed out a tinmeline for the Port

Chil koot Fire Hall spill, a roster of Marine Transportation
Advi sory Board nenbers, and report from the Borough’'s
| obbyi st. He also conmmented on the follow ng:
e Needed Boat Ranp Repairs — He will nove inmmediately to
bandai d the problenms but will | ook at long-term repairs.

e The lIce House bid docunents have finally been approved
by EDA, and the RFP will be advertised by the end of the
week. VENABLES thanked COzzZlI for her efforts on the
docunent s.

e US  Congressman Souder and the Chil koot bears - Qur
| obbyi st is reconmending an introductory letter and, if
possi bl e, a personal visit.

e Arny Corps of Engineers — He nmet wth them concerning
the Porcupine Road realignnent. The permts for the
realignnent project are on hold while an assessnent of
premat ur e/ unaut hori zed work i s being done.

e Housing possibilities---Kensington Mne — He said it
| ooks prom sing for Haines to play a nore prom nent role
as a bedroom community for the mine, especially since
Juneau is facing large construction projects that wll
put a strain on housing there.

CASE said he has still received no response from Robin Tayl or
after repeated attenpts. Skagway Mayor Bourcy has also
attenpted to get a response with no success.

*B. Borough Cerk

*C. Chief Fiscal Oficer
*D. Chief of Police

*E. Museum

*F. Library

9. COW TTEE/ COW SSI OV BOARD REPCRTS:
A. Commerce Conmittee
B. Finance & Budget — Witten
SCHNABEL said at its 6/21 neeting, the cormittee spent a
significant amount of tinme discussing sales tax reform
Personnel & Labor Rel ations
Government Services/ Affairs
Pl anni ng Commi ssi on
School Board
Chi | kat Center Advi sory Board
Par ks & Recreation Advisory Board
CvB Advi sory Board

10. CLD BUSI NESS:
11. NEW BUSI NESS:

T ITOMmMO O




June 28, 2005
Page 8 of 12

A. Resol utions
1. Resol ution 05-06-064
A resolution of the Haines Borough assenbly, Haines,
Al aska, authorizing the disposal of borough-owned | and
dedicated to public use by vacation of right-of-way to
Geg Palmeri.

M S LAPP/ VANCLEVE Motion to adopt Resol ution 05-06-064.
The notion carried unaninmously in a roll call vote.

B. Odinances for Introduction
1. Odinance 05-06-112
An ordinance of the Haines Borough anending Article
VIIl Sections 8.06 and 8.07 of the Haines Borough
Charter pursuant to a vote of the people at the Cctober
4, 2005 regular election.

M S SCHNABEL/ VANCLEVE Motion to introduce O dinance 05-06-112
and to advance it to its first public hearing on 7/12/05.

ROSSMAN asked what happens if the public doesn't ratify
t he amendnent si nce it was decl ared to be
unconsti tutional . GOLDBERG sai d t he Pl anni ng
Comm ssion researched around the state and nany
muni ci palities have no provision for protest. The
Conmm ssion considered conpletely renoving the protest
| anguage fromthe charter but believed that that change
woul d have nmore of risk of ratification failure. SCOIT
said she would like to have the ballot neasure question
reworded to explain the current unconstitutionality and
provide nore information for the voters. CASE
suggested the question state that the current charter
| anguage has been determ ned to be unconstitutional and
ask the voters to decide if these sections should be
brought into conpliance with the Constitution of the
United States.

M S SCOIT/SM TH Motion to anend the ordinance to reword the
bal l ot question to state that the zoning protest sections have
been determned to be unconstitutional and if they should be
brought into conpliance with the U S. Constitution.

The anmendnent notion carried unani nously.

The main notion carried unani nously.

2. Odinance 05-06-113
An ordinance of the Haines Borough placing on the
October 4, 2005 election ballot the question of
exenption from the Alaska Public Oficial Financial
Di scl osure | aw.
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M S ROSSVAN SM TH Motion to introduce O dinance 05-06-113 and
to advance it to its first public hearing on 7/12/05.

SCOTT spoke against the notion saying there are very
few controls and checks that the public has on its
| ocal elected officials. She is quite confortable with
filing the required fornms. SM TH sai d the purpose of
exenption was to wden the participation of people
running for elected office---rich or poor---wthout
having to provide financial information. ROSSMAN said
he can see its inportance at the state and federal
| evel s but not necessary on a local l|evel. LAPP said
he is supportive of putting the issue on the ballot to
|l et the people decide. SCHNABEL said the financial
di sclosure forns don't just require a person to report
how nuch noney they have. You al so have to report your
debts, who you're married to, and your famly. It is
asking a lot in this community.

The notion carried 5-1 with Scott opposed.

3. Ordinance 05-06-114
An ordinance of the Haines Borough anending Haines
Borough Code Title 18 Section 18.80.030 - Setbacks and
Height, to require a single famly residence in a
commercial zone to conformto residential setbacks.

M S SCHNABEL/ VANCLEVE Motion to introduce O dinance 05-06-114
and to advance it to its first public hearing on 7/12/05.

SCOTT said she is confused by the ordinance. SCHNABEL
agreed and asked that GOLDBERG speak to the issue.

GOLDBERG said in the comrercial zone in the townsite
service area, there are quite a nunmber of famly

resi dences. The code stipulates that a residence has
to stay 20 feet back fromthe lot line, but comrercia
buildings are allowed zero lot |I|ine. The Pl anni ng

Commi ssion would like to tighten up the code to require
that the primary use of a commercial zone |ot has to be
commercial; it cannot be a residence with a separate
comercial building on the lot. The non-objection of
the Planning Commi ssion to the Studley request to put
in a zero lot building was based on a nanager deci sion
to issue the permt; the property owner was asked by
the manager to sign a statenent that the building would
be entirely conmercial. SCOIT said there was an effort
to accommpdate a resident which she is not opposed to,
but she is not in favor of anending the code. ROSSVAN
said he doesn’t see any reason to change the code.
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CASE said there is already an ordinance that prohibits
residences in a commercial building. GOLDBERG said the
residential setback requirenment is for safety reasons.
Hi s personal viewpoint is that a comercial zone should
have a single zero ot line setback requirenent,
because the building uses can change from tenant/owner
to tenant/owner.

The notion failed unani nously.

4. Ordinance 05-06-115
An ordinance of the Haines Borough anending Article
XVIIl Section 18.08 of the Haines Borough Charter
pursuant to a vote of the people at the Cctober 4, 2005
regul ar el ection.

M S LAPP/ VANCLEVE Mdtion to introduce O dinance 05-06-115 and
to advance it to its first public hearing on 7/12/05.
The notion carried unani nously.

C. O her New Business
1. Authorize the Manager to Anend t he Assessor's Contract.

M S SCHNABEL/ LAPP Motion to authorize the manager to renegotiate
t he assessor’s contract.

SCHNABEL said the Finance Conmttee nmet wth the
manager about this proposed anendnent. The Committee
believed it was a proposal to accelerate the assessnent
process to have 100% of properties assessed and al

files and photos in place. “Wat the assessor is
proposing is a very good thing for the borough, because
we are facing some very heavy taxation in the upcom ng
years. It wll be inportant to have the assessnents
uni form and up-to-date.” She does have issues with the
proposed contract amount. The current $57,924 contract
was based on 3,200 parcels and she believes it was
overstated by about 800 parcels. “The current contract
should be adjusted to reflect the actual nunber of
parcels in the Haines Borough.” SCOIT agreed wth
SCHNABEL. She asked where the parcel count discrepancy
cane from HAERER said the parcel count was contained
within the original Hai nes  Borough request for
proposals. He said several nunbers have been thrown
around; it’s a matter of interpretation. The realistic
count is now determned to be around 2,500. He added
that a significant nunber of new lots and lot splits
are being added to the count. SCHNABEL said the
assessor has conme into the community and discovered
di sarray and inconsistency. He is now recomrendi ng that
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a team be brought in to acconplish in one year what
woul d take years to plod through. His estinmate is that
i n about 40 weeks the entire borough could be covered
and all files created and updated in that tine. She
reiterated her belief that the current <contract is
overstated in its value and suggested negotiation.
SCOTT asked what happens if the manager is not able to
negotiate a | ower amount. CASE said VENABLES woul d have
to return to the assenbly in that case. SM TH asked
where the additional funds are comng from = SCHNABEL
said it will be taken fromthe Lands account.

The notion carried unaninmously in a roll call vote.

2. Award of Design Contract to PND for the Design of a Cathodic
Protection Systemfor the PC Dock

M S VANCLEVE/ LAPP Mdtion to award the contract.

SM TH expressed concern that Haines has had issues with
this conmpany in the past. CASE said the conpany will be
paid to come up with an RFP that would then go out to
bid. SMTH asked why the protection system wasn’t done
ten years ago and why it has conme up now VENABLES
explained that the dock is starting show corrosion and
has to be protected. He added that he contacted anot her
engineering firmto find out if there would be value in
putting the RFP process out to bid. That firm said it
Is nore sensible to be sole-source since PND designed
the dock and has the documents. SCHNABEL asked if it
was ever a part of the original design contract and why
PND didn’t include it. The manager agreed to research
the original design contract to see if the fornmer Cty
of Haines already paid for the design even though it
wasn't built---and, if that proves to be the case, to
determine why it wasn't  built. CASE suggested the
award be postponed so the manager can research and
provi de additional information. VANCLEVE/ LAPP w t hdrew
their notion. SCOTT said she would appreciate nore
docunent ation attached to proposals |like this and added
that it would have been good to have the harbornaster
at this neeting to speak to it. At this point, SCOIT
requested an additional New Business item to discuss
the communi cati on between the Assenbly and the Pl anning
Conmi ssion. There was no objection.

A recess was called at 9:10pm neeting reconvened at 9: 13pm

3. Assenbl y/ Pl anni ng Comm ssi on Comuni cati on
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SCOTT said she often feels at odds with the Pl anning
Comm ssion and would like to have nore information when
considering a recomrendati on fromthem

M/'S SCOTT/ LAPP Motion to establish a policy that, prior to

assenbly consideration, any planning conm ssion recomrendation
shal | be acconpanied by witten rational e.

ROSSMAN noted that he is the assenbly liaison to the
Pl anni ng Conm ssion and should play an inportant role
in the comunication between the two bodies. SCOrT
said a witten explanation in addition to lialison
comments would be inportant. SCHNABEL added that the
Pl anning Commi ssion has already said it does not feel
conpelled to address an assenbly recommendati on unl ess
it comes in an official form Therefore, the notion
should address both sides. CASE sai d the manager
recormends all assenbly advisory boards should be held
to the sane requirement to provide witten rationale,

and he agrees with him He added that this should
include any assenbly directives to boards and
comm ssi ons. SCOTT and LAPP concurred and asked for

the additions to their notion. The notion before the
assenbly now read:

M/ S SCOTT/ LAPP Motion to establish a policy that, prior to
consideration of any recommendation or directive, comrunication
between the Assenbly and the boards and conm ssions shall be
acconpanied by witten rationale.

The notion carried unani nously.

12. SET COW TTEE MEETI NG DATES
The Finance Commttee will neet on Tuesday, 7/12/05 at 5pm
The Governnent Affairs and Services Commttee neeting is
still schedul ed for 6/29/05 at 6:30pm

13. ANNOUNCEMENTS/ ASSEMBLY COMMVENTS
SCOTT asked the clerk to inquire into the appropriateness or

l egality of having her nanme listed in an anti-Juneau Road
publ i cation and being identified as an assenbly nenber.

14. ADJOURNMENT — 9:25 pm
M S LAPP/ VANCLEVE Mbtion to adjourn.
The notion carried unani nously.

ATTEST: M ke Case, Mayor

Julie Cozzi, Borough derk
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