Haines Borough
Borough Assembly Meeting #188
October 26, 2010

MINUTES Approved

1. CALL TO ORDER/PLEDGE TO THE FLAG/ROLL CALL: Mayor HILL called the meeting to order at 6:30

2.

p-m. in the Assembly Chambers and led the pledge to the flag.

Present: Mayor Janice HILL and Assembly Members Jerry LAPP, Joanne WATERMAN, Daymond
HOFFMAN, Norman SMITH (through Item 5), Greg GOODMAN, Scott ROSSMAN, and Steve VICK.

Staff Present: Mark EARNEST/Borough Manager, Julie COZzZIl/Borough Clerk, Brooks
CHANDLER/Borough Attorney, Gary LOWE/Chief of Police, Jila STUART/Chief Fiscal Officer, Brad
MAYNARD/Director of Public Facilities, and Stephanie SCOTT/Energy Coordinator.

Visitors Present: Krista KIELSMEIER /CVN, Libby & Bill KURZ, Janet KURZ, Don and Karen HESS,
Sean BROWNELL, Tim THOMAS, Deborah VOGT, Carolyn WEISHAHN, Andy HEDDEN, Mardell GUNN,
Mark KISTLER, Scott SUNDBERG, Les HOSTETLER, Eric KOCHER, Rob GOLDBERG, Kerry and Joyce
TOWN, Nick and Kami TRIMBLE, Benjamin BROWN, Patty CAMPBELL, Danny GONCE, Adrian
BOCHART, Carol TUYNMAN, Joe POOR, Pete and Diana LAPHAM, Barbara MAYNARD, Fred GRAY,
Carole GOODMAN, Sue LIEBENSON, Sean GAFFNEY, and others.

APPROVAL OF AGENDA & CONSENT AGENDA

Motion: LAPP moved to “approve the Agenda/Consent Agenda,” amended to switch 5A and 5B, and the
motion carried unanimously.

*3.
4.

APPROVAL OF MINUTES — 10/12 Canvass

PUBLIC COMMENTS

VOGT does not believe the numbering should be changed in the proposed election ordinance. Rather,
she suggested putting “repealed” to avoid confusion when looking back at previous code.

POOR spoke to the importance of economic development. The Chamber of Commerce has an active
committee devoted to that. The community’s assets need to be improved to attract more visitors and
businesses.

KURZ encouraged people, while deliberating the various ordinances, to remember why they live in
Haines and try to keep it as it is rather than copying something else.

BROWN introduced himself as SEABA’s attorney. He said his clients are concerned about the rezoning
ordinance and unintended consequences. He understands that the planning commission will review it.

BOROUGH ELECTION
B. Contest of Election: Assembly Seat E — Investigation Results

LAPP the voter registration documents prove GOODMAN was not a resident of the Haines Borough
for a full one year immediately preceding the Election. HOFFMAN said it was a good point, but it's
important to consider that GOODMAN did sign a residency oath when he declared his candidacy and
he has continued to pay property taxes in the borough. He has a hard time overturning the will of the
voters. WATERMAN agreed about the voters’ will and, even though he moved his voter registration
to Anchorage in March 2009, there is the question of intent to return to Haines. ROSSMAN said this
will be dependent upon each assembly member’s interpretation of a “resident.” He agrees with
LAPP. VICK said intent is a difficult thing to describe, and how do you measure intention with
residency? CHANDLER referred to the intent language from Charter and provisions of State law
regarding voter registration, and said intent is the state of mind of an individual including future
plans. Because there are specific references to being temporarily absent, a person can be registered
to vote elsewhere. Evaluating intent is not easy, and you have to determine if the person’s actions
are consistent with the expressed intent. GOODMAN had to be planning to return to Haines no later
than October 2009 to qualify. LAPP referred to the Charter definition of resident and the US Census
definition and said GOODMAN was not habitually present in his dwelling place during the one year
immediately preceding the Election. CHANDLER responded that if someone went on vacation for
three months, they wouldn’t be denied. ROSSMAN said a clear definition of resident needs to be a
result of this election contest. VICK said GOODMAN'’s intent to return to Haines could have
preceded the change in voter registration back to Haines. In the interview, GOODMAN said his
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intent was always to return, and he believes the evidence shows that. SMITH said there are many
people who are registered to vote in Haines but have been away for a long time. Their intent to
return is there.

Motion: VICK moved to “certify Greg Goodman as the winner of the October 5, 2010 Borough General
Election for Assembly Seat E,” and the motion carried 4-2 with ROSSMAN and LAPP opposed.

A. Oath of Office — Assembly Seats B and E (this item was moved to follow 5B during approval of
the agenda)

COzZ1 administered the oath of office to VICK whose reelection to Assembly Seat B was certified
during the October 12" assembly meeting and to GOODMAN who was certified during this meeting.

6. MAYOR’S REPORT/COMMENTS
Mayor HILL said she will be attending the Alaska Municipal League Conference in Juneau, and
encouraged new assembly members to attend the Newly Elected Officials training. She also expressed
appreciation for everyone who had a part in sprucing up the assembly chambers. The mayor is working
with SCOTT to prepare an energy award at the next assembly meeting.

7. PUBLIC HEARINGS
A. Ordinance 10-09-237 — second Hearing
An ordinance of the Haines Borough Assembly providing for the addition or amendment of
the FY11 budget.

The mayor opened and closed the public hearing at 7:09pm; there were no public comments.

Motion: LAPP moved to “adopt Ordinance 10-09-237,” and the motion carried unanimously in a roll call
vote. There was no discussion.

B. Ordinance 10-09-238 - second hearing
An ordinance of the Haines Borough readopting section 3.70.040(D) to accurately
incorporate adopted ordinances 05-09-122, 05-11-131, 07-10-171, 09-08-213, and 10-02-
223.

The mayor opened and closed the public hearing at 7:11pm; there were no public comments.

Motion: WATERMAN moved to “adopt Ordinance 10-09-238,” and the motion carried unanimously in a roll
call vote. There was no discussion.

D. Ordinance 10-09-239 - second hearing
An ordinance of the Haines Borough amending Haines Borough Code, Title 18, Sections
18.20.020 and 18.80.030 allowing parking areas to be constructed within setbacks and
clarifying that driveways are not subject to setback requirements.

The mayor opened and closed the public hearing at 7:13pm; there were no public comments.

Motion: VICK moved to “adopt Ordinance 10-09-239,” and the motion carried unanimously in a roll call
vote. There was no discussion.

E. Ordinance 10-09-240 — second hearing
An ordinance of the Haines Borough amending Haines Borough Code, Title 8 to add Chapter
8.20 to address bear attraction nuisance.

The mayor opened the public hearing at 7:15pm;

GOLDBERG has many fruit trees surrounded by an electric fence. They work, are relatively
inexpensive, and easy to put up. He has had no bear problems.

WENNER said we have a people problem, not a bear problem.

J. KURZ has the oldest two apple trees in town and they attract bears. She tries to deter them and
she has people pick the apples, but still they come. She is not the owner of the property and
wonders who would be liable under this ordinance.

POOR said the real problem is garbage. A bear deterrent program would be more sensible than
penalizing citizens for having gardens and fruit trees.

TUYMAN supports the ordinance and would like to see the Chief and Assembly continue the public
education program for the community.
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Hearing no further comments, the Mayor closed the public hearing at 7:22pm.

Motion: HOFFMAN moved to “adopt Ordinance 10-09-240,” and it was amended to substitute it with the
proposed Draft 2 from the Chief of Police with the words human and animal excrement, or bodily fluids
struck from the definition of putrescible waste since those elements are an exclusion in A(2)(b).”
The motion to adopt the amended ordinance carried unanimously in a roll call vote.

During discussion, the assembly noted that it is a garbage issue, and the general consensus was a
preference for Draft 2 of the two documents offered for consideration by LOWE. This version zeros in
on garbage rather than including fruit trees and gardens. All agreed that community education
efforts should continue. Additionally, if the police are called out because of a problem bear, the officer
might be able to show the citizen why the bear was likely attracted. Those involved with addressing
the concerns and coming up with the ordinance were thanked for being so responsive.

The mayor called a brief recess at 7:39pm. The session reconvened at 7:47pm.

F. Ordinance 10-10-242 — first Hearing
An ordinance of the Haines Borough amending Haines Borough Code, section 5.04.130 to
revise the commercial tour permit application fees.

The mayor opened and closed the public hearing at 7:49pm; there were no public comments.

Motion: LAPP moved to “advance Ordinance 10-10-242 to a second public hearing on 11/9/10.” The
ordinance was amended to “substitute a new draft” proposed by the borough attorney, and it was
subsequently amended to change the period of time a person with a revoked permit must wait before applying
for another permit from five years to two years.” The motion carried unanimously.

During discussion, CHANDLER clarified the reason for the substitute ordinance was to avoid
continuing reapplications. If a permit was denied, it would be two years before application could be
made again. If revoked or suspended, it would be five years. Some assembly members thought five
years was too long. It was noted that revocation can be more serious than suspension. If a permit is
suspended, it is usually for something that is correctable. There was concern that if a person was to
apply for a new tour that the assembly denied because of, say, safety concerns, the person couldn’t
reapply for a different tour permit for two years. It was observed that the assembly has the power to
delay action on an application and send the applicant away with instructions to address the concerns.
Amended language will be brought back for the second hearing.

G. Ordinance 10-10-243 — first hearing
An ordinance of the Haines Borough amending Haines Borough Code Title 5 to repeal
permit requirements for heli-ski operations and commercial helicopter tours and add
permit requirements for commercial skiing tours.

The mayor opened the public hearing at 8:12pm;

VOGT spoke against the ordinance. She does like the criteria for allocating skier days but has a
difficult time believing it is illegal to regulate helicopter use.

BAUER disagrees with the regulations. He acknowledged that some control is needed but company
growth should not be limited. Even though he was a member, he believes the helicopter map
committee was inappropriate.

GOLDBERG believes the existing ordinance is a compromise, and the reason for regulations is the
noise impacts. No one has ever complained about skiing; the complaints are about helicopters.

WEISHAHN thinks the existing code should be cleaned up rather than adopting this proposed
ordinance. Putting the map into Title 18 and doing away with flight corridors are bad ideas. Airspace
and flight corridors can be conditions of the permit.

GUNN said the current code compromise is important, and she doesn’t want the flight corridors
taken out. Voluntary compliance doesn’t work. Lumping all skiing activities together makes no sense.

WENNER does not live up the valley where the helicopters fly but does live where airplanes
frequently fly over his house on the Haines/Skagway routes. He doesn’t even hear them anymore
because you can get used to noise.

J. TOWN represented the Chamber of Commerce Board of Directors in encouraging the assembly to
work for a code that will not limit business growth in the community.

BOCHART asked the assembly to consider keeping the skier days at current levels. GPS
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documenting should be required.

POOR spoke against this confusing ordinance. The Chamber of Commerce’s Economic Development
Committee identified heli-skiing as an important component of the Haines wintertime economy. He
asked the assembly to quit micromanaging that industry and continue the revenue stream to the
borough.

K.TOWN said he sees a contradiction in the borough’s efforts to make Haines a great place to visit
yet wants to limit the number who can come. He believes people should be allowed to make money
and pay taxes.

ORDONEZ said the assembly should stick to the original ordinance intent rather than reacting to the
threat of a lawsuit. Flight routes should be a permit condition similar to the condition of his permit
that prevents him from driving into the Lutak Inlet residential area.

BROWN is the attorney representing SEABA. Procedurally, they are concerned about the existing
ordinance and this proposed ordinance that was prepared in Executive Session without industry
representatives at the table. They believe this is an arbitrary and capricious way of managing this
type of business. Some of their concerns are that the existing map doesn’t work, skier days don’t
work, and it’s unfair to impose restriction that purport to protect wildlife when allegation of negative
impact have no scientific basis.

BROWNELL said if the map is revised to open things up a bit, it would reduce impacts. He does not
support this proposed ordinance and would like to be part of efforts to change the current code. We
should hammer it out with everyone at the table and stop fighting about it. Find a way through this.

SUNDBERG said there are ways to solve the problems that still plague the ordinance such as
opening up the map to address impact issues. The industry was not even at the table when the map
was created. Come to the table and fix what’'s broken. SEABA wants Haines to grow together, and
the “world” wants to be here, too.

LIEBENSON said a few operators never seem to be satisfied with the ordinances. It is wrong to
customize to what a few people want. She believes there are lots of industries who have flight path
and elevation restrictions.

TUYNMAN said the small town in South Carolina where she lived was near the Marine Corps Air
Station, the largest airport on the East Coast. The town had an agreement with them that restricted
where they flew.

Hearing no further comments, the Mayor closed the public hearing at 8:45pm.
Motion: HOFFMAN moved to “advance Ordinance 10-10-243 to a second public hearing on 11/9/10.”

During discussion, CHANDLER said the public comments strikes him as a desire to come up with a
common ground. His role in all of this is to provide advice regarding what can and cannot be done.
He did have an opportunity to look at ways a community can manage flights. Hawaii uses
agreements between industries and towns rather than ordinance. A law is not the only solution. The
overall concept in this proposed ordinance is that the borough is not regulating helicopters but rather
commercial skiing. There are some real impediments to regulating helicopters. At the end of the day,
he community will be best served with having a different system developed with input from the
industry and borough residents who have personally experienced impacts. He added that proving
where somebody was on a certain day isn’t the easiest thing to do. Voluntary agreement or no
agreement, there should be an effort to have some type of GPS system that people are comfortable
using. That way if there are complaints, the industry can show where they actually were to avoid he
said she said. He suggested contacting the local FAA office in Juneau to see if they would work with
the community to develop technical specifications.

The assembly members talked about various industry and community concerns and the value of
getting together at the table to discuss them. Some wondered if it is even possible to complete the
process in time for the 2011 heliski season. EARNEST said he believes it is possible and suggested
sending the ordinance to a yet-to-be established working group. He will make the effort to contact
the FAA, although it is likely that will lengthen the process. CHANDLER said there are challenges
with regulating helicopters as a local government, which is why this ordinance combines all of the
skiing. With a working group, the possibilities are endless with what can be agreed to. If this process
does not result in an agreement, then the assembly will have to look at what the issue is. When the
ordinance needs to be enforced in the future and there is a demand for consequences, then we will
be successful doing that. Two important questions will be: “Can it be verified?” and “Can we
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withstand a challenge?” He recommended the group focus on helicopter-assisting skiing and see how
far it can get.

Motion: VICK moved to “refer this ordinance to a committee to be formed by the mayor and confirmed by
the assembly,” and it was amended to remove the requirement for assembly approval. The motion carried
unanimously moving the ordinance to the working group.

During discussion, HOFFMAN disagreed with having the assembly confirm the members because it
would delay the start, and LAPP agreed. The mayor can email the members, and if they have
concerns, they can come into the office. WATERMAN also agreed and said she trusts the mayor and
manager to make good decisions for group members.

8. STAFF REPORTS
A. Borough Manager
The manager summarized his written report that included the following items:

¢ ICMA Conference
e Commercial Ski Tour and Commercial Recreation Zoning Ordinances
e Bear Ordinance

e Fuel Transfer and Port Tariff Ordinances
VICK asked for an outline of the manager’s economic development ideas.

X B. Borough Clerk
X C. Chief Fiscal Officer
X D. Chief of Police
*E. Museum

*F. Library

*G. Chilkat Center

9. COMMITTEE/COMMISSION/BOARD REPORTS
A. Commerce Committee
B. Finance & Budget
C. Personnel and Labor Relations
D. Government Affairs & Services
X E. Planning Commission
XF. School Board
X G. Chilkat Center Advisory Board
*H. Parks & Recreation Advisory Board
X1. Tourism Advisory Board
XJ. Boat Harbor Advisory Committee
XK. Public Safety Commission
XL. Service Area Boards
* M. Ad-Hoc Boards & Committees

10. OLD BUSINESS - None
11. NEW BUSINESS
A. Resolutions

1. Resolution 10-10-240
A Resolution of the Haines Borough Assembly nominating Phase 11 Roads Amended, a
capital improvement project, to the Denali Commission Transportation Program, and
committing the Borough to the continued ownership and maintenance of community
streets and roads.

Motion: WATERMAN moved to “adopt Resolution 10-10-240,” and the motion carried unanimously in a roll
call vote. There was no discussion.

2. Resolution 10-10-241
A Resolution of the Borough Assembly establishing a rate of compensation for each
regular meeting attended by Planning Commission members.

Motion: LAPP moved to “adopt Resolution 10-10-241,” and the motion carried unanimously in a roll call
vote.
During discussion, VICK asked why this wouldn’t also be applied to the other boards and
commissions. EARNEST explained that the other groups are advisory, and the planning
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commission is empowered. Mayor HILL added that the planning commissioners are also
required to fill out the APOC financial statement each year like the school board and assembly.

B. Ordinances for Introduction
1. Ordinance 10-05-229
An ordinance of the Haines Borough amending Haines Borough Code, Title 2, Section
2.68, to amend and clarify the Borough’s Election procedures.

Motion: VICK moved to “introduce 10-05-229 and set a first public hearing for 11/9/10,” and the motion
carried unanimously.

During discussion, the assembly talked about defining residency, addressing write-in
misspellings, changing the borough residency requirement for voters from 30 days to 90 days,
and adding the affidavit allowance to the absentee-by-mail section. It was pointed out that the
charter contains a definition of resident, and it says people who have been residents for at least
30 days can register to vote. Any charter amendment requires a vote of the people.

2. Ordinance 10-10-244
An ordinance of the Haines Borough amending Haines Borough Code, Title 3 to add
Chapter 3.100 to levy a fuel transfer tax.

Motion: WATERMAN moved to “introduce 10-10-244 and set a first public hearing for 11/9/10,” and the
motion carried unanimously.

Regarding the ports & harbors enterprise fund, EARNEST said the borough needs to do
something for it, whether it’s through the fuel transfer, the freight that goes over the dock, the
users of the boat harbor, or other ideas. A very important issue to address is that the grant
funding is drying up and to continue to exist without putting funds aside for replacements and
maintenance is short-sighted. The borough also needs to look long-term at a comprehensive
port development plan. ROSSMAN wondered if only the tariff could be raised without adding
the tax. EARNEST said this was one of the recommendations that came out of the finance
committee. There are impacts to having an operation that transports fuel to be sold outside of
the community. Delta Western is one of the biggest and most important partners in our
community’s economy, and this ordinance is not meant to be punitive. This process is purely to
look at our revenue stream and come up with a fair tax rate structure that will address the
borough’s current and future needs. The proposed rates are a starting point for discussion.

3. Ordinance 10-10-245
An ordinance of the Haines Borough amending the Port of Haines Terminal Tariff No. 3
to increase wharfage rates for fluid transport.

Motion: LAPP moved to “introduce 10-10-245 and set a first public hearing for 11/9/10,” and the motion
carried unanimously.

During discussion, EARNEST explained that this would do away with the “volume discounts”. It
proposes five cents per gallon and he will discuss this with Delta Western. It would be a ten-fold
increase.

4. Ordinance 10-10-246
An ordinance of the Haines Borough amending Haines Borough Code 2.08.040 and
2.16.070 to revise the compensation amounts for the Assembly Members and Mayor.

Motion: LAPP moved to “introduce 10-10-246 and set a first public hearing for 11/9/10,” and the motion
carried 5-1 with ROSSMAN opposed.

The existing ordinance text regarding medical insurance was discussed and consideration was
made to striking it. That action was delayed because although the current medical insurance
provider does not allow members to opt out, there may be a future option if the Borough goes
with a different company. EARNEST said he will have insurance information for the next
meeting.

C. Other New Business —
* 1. Liguor License Renewals

Note: The Alaska Alcohol Beverage Control Board had notified the Borough of pending liquor license
renewals for the Harbor Bar & Lighthouse Restaurant, Fort Seward Lodge, Captain’s Choice Motel, Haines
Brewing Company, American Legion Post #12, Outfitter Liquor Store, and Mountain Market. The Board, prior
to its final approval, was providing the local government an opportunity to make a statement, if so desired.
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The assembly chose not to.

2. Negotiated Sale of Property to New Hope Fellowship

LAPP suggesting putting it out to competitive bid as long as conditions are placed on it that the
purchaser would have to maintain the ball field and remove the 7 or 8 junk vehicles.
WATERMAN said the borough hasn’t had time to assess the cost of the vehicle removal or the
cost to sub-divide it. GOLDBERG was asked to explain the planning commission’s rationale. A
realtor informed him that properties currently on the market are priced at $38K and $80K. The
Emerson Field property is very valuable, and the offer to buy it is a below-market price. The
Commission determined that the borough does not own much property in the Mosquito Lake
area. Neighbors got together to put in the ball field and so far they have been good about
keeping the grass mowed. VICK is interested in selling the property at fair-market value if it is
sold. LAPP said nearly 70 residents of that area support the sale. He clarified that the church
has been maintaining the ball field. ROSSMAN asked if there is any support for putting the
property up for public auction. VICK asked if the borough can legally put stipulations on it.
GOODMAN said he has a hard time going against the planning commission. WATERMAN said
she has some reservations about “gentleman’s agreements” being difficult to enforce. She also
asked if the church really needs two acres or if they can do with one. She suggested the
assembly revisit the issue when there is more information, and the manager agreed to find
answers to the questions raised. ROSSMAN wondered about a long-term lease. WATERMAN
said the planning commission will hold one of its meetings at Mosquito Lake to find out what
those residents envision for that area, and it will be interesting to see what comes out of that
meeting. THOMAS said he appreciates the borough giving consideration to the church’s
proposal. He doesn’t want to be the cause of community strife. It's okay if it doesn’t work out,
but he hopes it does.

3. ESC Recommendations for an Energy Conservation Guide for Borough Employees
VICK noted the Energy Sustainability Commission (ESC) is set to end on 10/31. The group is
hoping for a 90-day extension to give them time to develop a list of things they could do next.
This extension would include the Energy Coordinator’s contract. There have been some
communication difficulties, and he proposed a meeting of the Government Affairs & Services
Committee with the ESC, the borough manager, and the director of public facilities to work
things out.

Motion: VICK moved to “extend the Energy Sustainability Commission and the Energy Coordinator’s contract
for 90 days,” and it carried unanimously.

In the interest of time, the discussion of the Energy Conservation Guide for Borough Employees
was moved to the next meeting agenda.
12. CORRESPONDENCE
A. Comments re. Proposed Commercial Skiing Ordinance — Dadourian
There was no discussion.

13. SET MEETING DATES

14. PUBLIC COMMENTS
15. ANNOUNCEMENTS/ASSEMBLY COMMENTS

HOFFMAN asked about the roof design of the PC Dock restroom building. EARNEST said that there was
a design change to lower the pitch of the roof to match the Fort buildings.

16. ADJOURNMENT — 10:51 p.m.

Motion: LAPP moved to “adjourn the meeting,” and the motion carried unanimously.

Janice Hill, Mayor
ATTEST:

Julie Cozzi, Borough Clerk



