Haines Borough
Borough Assembly Meeting #272
AGENDA

June 24, 2014 - 6:30 p.m.

Location: Assembly Chambers, Public Safety Bldg.

Stephanie Scott,
Mayor

Dave Berry Jr.,
Assembly Member

Diana Lapham,
Assembly Member

Debra Schnabel,
Assembly Member

Joanne Waterman,

Assembly Member

George Campbell,
Assembly Member

Jerry Lapp,
Assembly Member

David Sosa,
Borough Manager

Julie Cozzi, MMC
Borough Clerk

Krista Kielsmeier
Deputy Clerk

N

CALL TO ORDER/PLEDGE TO THE FLAG
ROLL CALL
APPROVAL OF AGENDA & CONSENT AGENDA

[The following Consent Agenda items are indicated by an asterisk (*) and will be enacted by the motion
to approve the agenda. There will be no separate discussion of these items unless an assembly member
or other person so requests, in which event the asterisk will be removed and that item will be considered
by the assembly on the regular agenda.]

Consent Agenda:

4 — Approve Assembly Meeting Minutes

8C — Chilkat Center Facility Report

9A — Planning Commission Minutes

9B — Parks and Recreation Advisory Committee Minutes
11A1 — Adopt Resolution 14-06-568

11A2 — Adopt Resolution 14-06-569

11A3 — Adopt Resolution 14-06-570

11A4 — Adopt Resolution 14-06-571

11C1 — Notification of Edwards Abatement Appeal

APPROVAL OF MINUTES — 6/10/14 Regular
PUBLIC COMMENTS [Any topics not scheduled for public hearing]

A. Proclamation: Honor Wayne Price
MAYOR’S COMMENTS/REPORT
PUBLIC HEARINGS

A.

Ordinance 14-05-381 — Second Public Hearing

An Ordinance of the Haines Borough amending Haines Borough Code Title 2
Chapter 2.104 to clarify management of the Chilkat Center for the Performing
Arts.

This ordinance is recommended by the borough manager. It was introduced on 5/27
and had a first public hearing on 6/10. Motion: Adopt Ordinance 14-05-381.

Ordinance 14-05-382 — Second Public Hearing

An Ordinance of the Haines Borough authorizing a new lease of the Chilkat
Center with Lynn Canal Broadcasting for the purpose of operating a non-profit,
public FM broadcasting facility.

This ordinance is recommended by the borough manager. It was introduced on 5/27
and had a first public hearing on 6/10. Motion: Adopt Ordinance 14-05-382.

Ordinance 14-05-383 — Second Public Hearing

An Ordinance of the Haines Borough amending Haines Borough Code Title 18,
Chapter 18.90 to allow the placement of off-premises business signs on
private property.

This ordinance is recommended by the mayor and the planning and zoning technician
to address the issue of off-premises signs in town. This would allow them of a limited
size on private property. It was introduced on 5/27 and had a first public hearing on
6/10. Mation: Adopt Ordinance 14-05-383.

STAFF/FACILITY REPORTS

A.
B.

*C.

D.

Borough Manager — 6/24/14 Report

Borough Attorney — “Legal Year in Review” Report

Chilkat Center — Report of May 2014

Library — Corey Wall (MRV Architects) Report on Library Addition

Note: This is an opportunity to inform the assembly at the conceptual drawing level
before money is spent on final drawings.
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9. COMMITTEE/COMMISSION/BOARD REPORTS & MINUTES
% A. Planning Commission — Minutes of 4/17/14 and 5/8/14
% B. Parks & Recreation Advisory Committee — Minutes of 5/22/14
C. Assembly Standing Committee Reports

UNFINISHED BUSINESS - None
NEW BUSINESS

A. Resolutions

10.
11.

12.
13.

14.
15.
16.

k1.

x2.

% 3.

*4.

Resolution 14-06-568

A Resolution of the Haines Borough Assembly authorizing the Borough Manager to
enter into a new agreement with Lynn Canal Broadcasting for management of the
Chilkat Center.

This resolution is recommended by the borough manager. Motion: Adopt Resolution 14-06-
568.

Resolution 14-06-569
A Resolution of the Haines Borough Assembly adopting written findings of the June
10, 2014 appeal hearing of the Nelson nuisance abatement order.

A resolution adopting the findings is a step required by HBC 8.12.130(H). Motion: Adopt
Resolution 14-06-569.

Resolution 14-06-570

A Resolution of the Haines Borough Assembly authorizing the Borough Manager to
enter into a professional services contract with Haines Animal Rescue Kennel to
provide animal control services during FY15 for an amount not to exceed $47,814.

This resolution is recommended by the Chief of Police. This is in the FY15 budget. Motion:
Adopt Resolution 14-06-570.

Resolution 14-06-571

A Resolution of the Haines Borough Assembly establishing investment objectives
for the Haines Permanent Fund, and adopting investment asset allocation goals
and performance benchmarks.

This resolution is a follow-up to Ordinance 14-05-380, adopted on 6/10/14, which increased
the cap for stock investments for the Permanent Fund from 25% to 50%. Motion: Adopt
Resolution 14-06-571.

B. Ordinances for Introduction - None

C. Other New Business

*1.

Appeal of Nuisance Abatement Order

The borough issued a Title 8 abatement order to George Edwards regarding an unauthorized
junkyard on his property on Small Tracts Road. He appealed in writing, and the clerk
determined it to be filed timely. Per 8.12.130, the clerk is presenting this appeal to the
assembly and with the assembly’s direction the clerk will schedule the appeal hearing. There
is no other action to be taken at this time. Motion: Accept the appeal as timely-filed and
direct the borough clerk to schedule a date, time, and place for the hearing by the assembly,
such date to be no later than August 11, 2014 (60 days from date of appeal).

Classification and Method of Sale for a Portion of Lot 8, Primary School Subdivision
The borough received an application from Haines Brewing Company, Inc. for purchase of
borough-owned real property, specifically a portion of Lot 8, Primary School Subdivision. On
6/12, the planning commission passed a motion recommending this portion be classified for
sale as proposed. If the assembly chooses to classify it for sale, the borough manager
recommends disposal by negotiated sale. Motion: Classify a portion of Lot 8, Primary
School Subdivision for sale, as recommended by the planning commission; direct the
borough manager to proceed with the process of subdividing the lot; and authorize the
manager to dispose of the classified area by the negotiated sale method.

CORRESPONDENCE/REQUESTS
SET MEETING DATES
A. Energy Roundtable — 1:30 p.m. Thursday, 6/26, at Haines Borough Public Library

PUBLIC COMMENTS
ANNOUNCEMENTS/ASSEMBLY COMMENTS
ADJOURNMENT
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Haines Borough
Borough Assembly Meeting #271
June 10, 2014

MINUTES Draft

1. CALL TO ORDER/PLEDGE TO THE FLAG: Mayor SCOTT called the meeting to order at 6:30 p.m.
in the Assembly Chambers and led the pledge to the flag.

2. ROLL CALL
Present: Mayor Stephanie SCOTT, and Assembly Members Jerry LAPP, Debra SCHNABEL, George
CAMPBELL, Joanne WATERMAN, and Diana LAPHAM. Absent: Dave BERRY.

Staff Present: David SOSA/Borough Manager, Julie COZZI1/Borough Clerk, Carlos JIMENEZ/Director
of Public Facilities, Simon FORD/Sergeant, Phil BENNER/Harbormaster, Xi “Tracy” CUIl/Planning &
Zoning Technician 111, Leslie ROSS/Tourism Director, and Jila STUART/Finance Director.

Visitors Present: Karen GARCIA/CVN, Margaret FRIEDENAUER/KHNS, Paul NELSON, John
FLORESKE, Heidi ROBICHAUD, Jim and Julie SHOOK, Meredith POCHARDT, Marlena SAUPE,
Randy WANAMAKER, Brad RYAN, John and Lynn NOWAK, George and Joan MCCAMENT, Jamie
MICHEL, Gerard GARLAND, and others,

3. APPROVAL OF AGENDA & CONSENT AGENDA
The following Items were on the published consent agenda:

Consent Agenda:
4 — Approve Assembly Meeting Minutes
8B — Accept Library Report
8C — Accept Museum Report
9A — Accept TAB Meeting Minutes
9B — Accept Museum Board Meeting Minutes
11A1 — Adopt Resolution 14-06-567
11C1 — Confirm FY15 ad hoc Non-Profit Scoring Committee
11C2 — Authorize Winter Recreation Area Letter of Support
11C3 — Authorize Letter of Interest to Sponsor Freeride World Tour Event

Motion: WATERMAN moved to “approve the agenda/consent agenda,” and it was amended to remove
11C4 Job Description from the agenda and 11C2 from the consent agenda. The motion, as amended,
carried unanimously.

4. APPROVAL OF MINUTES — 5/27/14 Regular

5. PUBLIC COMMENTS - None

6. MAYOR’'S COMMENTS/REPORT
Mayor SCOTT gave brief comments concerning the recent Port Chilkoot Dock opening ceremony, the
new flower planters on Main Street, the upcoming Energy Round Table on June 26, and her plan to
be out of town June 16-17.

7. PUBLIC HEARINGS
A. Appeal of a Nuisance Abatement Order — Paul A.L. Nelson
On May 5, 2014, the borough issued a nuisance notice and order of abatement to Paul Nelson
regarding solid waste disposal on his property in Skyline Estates Subdivision. He filed a timely
appeal.

Mayor SCOTT presided over the hearing and chose not to require oaths or compel witnesses.

Appellant: NELSON addressed the assembly by reading the June 9, 2014 written comments he
provided to the assembly.

Borough: SOSA summarized the borough’s nuisance abatement order, and the reasons it was
issued.

Public Testimony: J. NOWAK, MCCAMENT, Jim SHOOK, L.NOWAK, and GARLAND spoke in
support of the borough’s nuisance abatement order. No persons spoke in opposition.

Appellant: NELSON offered a rebuttal of statements made by the manager and the public.
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Assembly: The assembly asked questions, reviewed photographs, and considered all written
documentation and oral statements prior to taking action.

Motion: LAPP moved to “uphold the order of nuisance abatement,” and the order was modified to be
issued, as follows:

1. The incorrectly processed glass may remain inside the foundation provided it is
capped within 10 business days of the hearing date (June 21, 2014, midnight);

2. The fill outside of the foundation must be removed within 10 business days of the
hearing date (June 21, 2014, midnight); and

3. Mr. Nelson must pay a fine of $300 for depositing improper fill onto private property.
The motion, as amended, carried 4-1 in a roll call vote with WATERMAN opposed.
The assembly will adopt the appeal findings by resolution at the next meeting.

B. Ordinance 14-05-379 - Second Hearing
An Ordinance of the Haines Borough authorizing the Borough Manager to negotiate and
execute a new lease with Goat Lake Hydro, Inc., a subsidiary of Alaska Power &

Telephone, for the specified parcel of Borough property for the Goat Lake Hydro plant at
Lutak.

Mayor SCOTT opened and closed the public hearing at 7:52pm; there were no public comments.

Motion: LAPP moved to “adopt Ordinance 14-05-379,” and the motion carried unanimously in a roll call
vote.

C. Ordinance 14-05-380 — Second Public Hearing
An Ordinance of the Haines Borough amending Borough Code Title 3 Section 3.24.050 to
increase the cap for stock investments for the Permanent Fund from 25%b6 to 50%b.

Mayor SCOTT opened and closed the public hearing at 7:54pm; there were no public comments.

Motion: WATERMAN moved to “adopt Ordinance 14-05-380,” and the motion carried unanimously in a
roll call vote.

D. Ordinance 14-05-381 — First Public Hearing
An Ordinance of the Haines Borough amending Haines Borough Code Title 2 Chapter
2.104 to clarify management of the Chilkat Center for the Performing Arts.

Mayor SCOTT opened and closed the public hearing at 7:55pm; there were no public comments.

Motion: WATERMAN moved to “advance Ordinance 14-05-381 to a second public hearing on 6/24/14,”
and the ordinance was amended to change “[t]he Chilkat Center managing director” in Section 2.104.020
to “[t]he manager of the Chilkat Center” and change “[t]he managing director” in Subsection
2.104.040(B) to “[t]he manager of the Chilkat Center.” The motion as amended carried unanimously.

E. Ordinance 14-05-382 — First Public Hearing
An Ordinance of the Haines Borough authorizing a new lease of the Chilkat Center with
Lynn Canal Broadcasting for the purpose of operating a non-profit, public FM
broadcasting facility.

Mayor SCOTT opened and closed the public hearing at 7:58pm; there were no public comments.

Motion: SCHNABEL moved to “advance Ordinance 14-05-382 to a second public hearing on 6/24/14,”
and the ordinance was amended to replace “for a total value of $2,337 per year” in the seventh WHEREAS
with “for a total value of $28,044 annually.” The motion, as amended, carried 4-1 with CAMPBELL
opposed.

F. Ordinance 14-05-383 — First Public Hearing
An Ordinance of the Haines Borough amending Haines Borough Code Title 18, Chapter
18.90 to allow the placement of off-premises business signs on private property.

Mayor SCOTT opened and closed the public hearing at 8:11pm; there were no public comments.
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Motion: CAMPBELL moved to “advance Ordinance 14-05-383 to a second public hearing on 6/24/14,”
and the ordinance was amended by replacing “[e]ach business shall be limited to one freestanding sign” in
Section 18.90.04 with “[f]lreestanding signs are limited to one per business.” The motion failed 3-2 with
WATERMAN and CAMPBELL opposed.

Motion to Reconsider: WATERMAN moved to reconsider her vote, and the motion carried 4-1 with

CAMPBELL opposed.

The new vote to advance Ordinance 14-05-383, as amended, to a second public hearing on 6/24/14
carried 4-1 with CAMPBELL opposed.

8. STAFF/FACILITY REPORTS
A. Borough Manager — 6/10/14 Report

SOSA summarized his written report and entertained questions and comments about the following
topics: roadways that would provide access to the Aspen Hotel site, evaluating the Primary School
Subdivision plat, the Mosquito Lake School building, and July 4™ fireworks.

% B. Public Library — Staff Report of April 2014
% C. Sheldon Museum — Staff Report of May 2014

9. COMMITTEE/COMMISSION/BOARD REPORTS & MINUTES
% A. Library Board — Minutes of 3/19/14
% B. Museum Board — Minutes of 4/30/14

C. Assembly Standing Committee Reports

10. UNFINISHED BUSINESS
A. Ordinance 14-02-370

An Ordinance of the Haines Borough amending Haines Borough Code Title 3 to remove
Haines Senior Assisted Living Inc. Property from the list of community purpose
exemptions because it has been determined to be a required exemption under HBC
3.70.030(A)(3).

Motion: LAPP moved to “adopt Ordinance 14-05-380,” and it was amended to replace “March 1°% with
“March 31%" in HBC 3.70.040(K)(4)and(6). The motion carried unanimously as amended in a roll call vote.

11. NEW BUSINESS
A. Resolutions

*1-

Resolution 14-06-567

A Resolution of the Haines Borough Assembly authorizing the Borough Manager to
enter into a contract with Southeast Road Builders, Inc. to provide D-1, Sand, and Pit
Run materials to the Borough for 2014-15.

The motion adopted by approval of the consent agenda: “adopt Resolution 14-06-567.”

B. Ordinances for Introduction - None
C. Other New Business

*1.

2.

Appoint FY15 ad hoc Non-Profit Scoring Committee

The motion adopted by approval of the consent agenda: “Confirm the appointment of an
ad-hoc committee to score applications for FY15 funds received from non-profit entities and to
make recommendation for funding levels to the Assembly.”

Haines Memorial Recreation Park

Motion: LAPHAM moved to “authorize a letter of borough support for an application for a designated
winter recreation area memorial in the Eagle Preserve,” and it carried 4-1 with CAMPBELL opposed.

* 3.

EFreeride World Tour Hosting

Note: Freeride World Tour (FWT) is an annual event held in various parts of the world. This is
the first time for Alaska and they would like Haines to be a host community. The Tourism
Advisory Board encouraged the assembly to consider and support sponsorship of this event.

The motion adopted by approval of the consent agenda: “authorize the Mayor to write a letter
of interest to FWT expressing the borough’s willingness to host but with a requirement for
additional details prior to any commitment being made.”
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4. Job Description - Community & Economic Development Director
This item was completely removed during approval of the agenda. This new position was
approved by the assembly; however a job description is the prerogative of the manager.

5. Preliminary Proposal to Explore the Impacts on the Haines Community of Developing
the Palmer Deposit
Note: The Takshanuk Watershed Council was eager to help the community examine the
impacts of the development of the Palmer Deposit in a non-positional, science-based forum.
Mayor Scott requested assembly concurrence to continue to develop this proposal.

Motion: WATERMAN moved to “concur with continued development of a proposal for a non-positional,
science-based forum to explore the impacts on the Haines Community of developing the Palmer Deposit:
social, economic, environmental, and transportation,” and the motion FAILED 1-4 with LAPP, CAMPBELL,
LAPHAM, and WATERMAN opposed.

Motion: Just prior to 9:30 p.m., WATERMAN moved to “continue the meeting until the agenda is
finished,” and the motion carried unanimously.

Motion: SCHNABEL moved to “authorize the mayor to seek collaboration with CIA and CIV for conduct of
a holistic exploration of the possible social, political, and economic impacts of a mining industry in our
jurisdictions,” and it carried 4-1 with CAMPBELL opposed.

6. Executive Session — Borough Manager Review of First 60 Days CUP

Motion: WATERMAN moved to “go into executive session as allowed by AS 44.62.310(c)(2) and
Haines Borough Charter Section 18.03 to review the manager’s first sixty days; this matter qualifies for
executive session because this is a personnel matter and a public discussion may tend to prejudice the
character and reputations of those involved; the borough manager is requested to attend.” The motion
carried unanimously.

Present: Mayor Scott; Assembly Members Lapp, Waterman, Lapham, Schnabel, and Campbell; and
Borough Manager Dave Sosa. The executive session convened at 9:41pm and ended at 10:10pm.
No action was taken following the executive session.

12. CORRESPONDENCE/REQUESTS - None
13. SET MEETING DATES - None
14. PUBLIC COMMENTS

FREIDENAUR asked if the assembly will put out a statement about the manager’s 60-day review.
Mayor SCOTT responded saying the general consensus is the assembly is very pleased with the
manager’s performance and looking forward to a long tenure.

15. ANNOUNCEMENTS/ASSEMBLY COMMENTS
CAMPBELL and WATERMAN will both be absent from the July 22 meeting.

SCHNABEL suggested providing oversight on the nuisance abatement process to make sure ALL the
glass is taken, as stipulated. She also asked if the grass at Tlingit Park can be fertilized.

SCOTT reminded that Lemonade Day is Saturday, the 14™,

WATERMAN said the old fire hall tower is now up. She noted the importance of remembering there
are some really great people in this town.

CAMPBELL congratulated SCHNABEL on achieving her Master’s degree in Public Administration.
16. ADJOURNMENT — 10:17pm

Motion: CAMPBELL moved to “adjourn the meeting,” and the motion carried unanimously.

ATTEST: Stephanie Scott, Mayor

Julie Cozzi, MMC, Borough Clerk
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Haines Borough
Assembly Agenda Bill
Agenda Bill No.: 14-470
Assembly Meeting Date: 6/24/14

Business Item Description: Attachments:
Subject: cjarify management of the Chilkat Center 1. Ordinance 14-05-381
Originator:

Borough Manager
Originating Department:
Administration

Date Submitted:

5/23/14

Full Title/Motion:
Motion: Adopt Ordinance 14-05-381.

Administrative Recommmendation:

This ordinance is recommended by the borough manager.

Fiscal Impact:

Projected Impact to Future
Operating Budgets

$0 $0 $0 n/a

Expenditure Required | Amount Budgeted | Appropriation Required

Comprehensive Plan Consistency Review:
Comp Plan Goals/Objectives:

Consistent: MYes [INo

Summary Statement:

This ordinance clarifies management of the Chilkat Center for the Performing Arts to reflect the current arrangement
of having a management agreement approved by the assembly. The ordinance also further clarifies the role of the
Chilkat Center Advisory Board.

Note: The Borough Attorney has reviewed this ordinance.

Referred to: Referral Date:
Recommendation: Meeting Date:

Assembly Action:
Meeting Date(s): 5/27, 6/10, 6/24/14 Public Hearing Date(s): 6/10, 6/24/14
Postponed to Date:




HAINES BOROUGH, ALASKA
ORDINANCE No. 14-05-381 Draft

An Ordinance of the Haines Borough amending Haines Borough Code
Title 2 Chapter 2.104 to clarify management of the Chilkat Center for the
Performing Arts.

BE IT ENACTED BY THE HAINES BOROUGH ASSEMBLY:

Section 1. Classification. This ordinance is of a general and permanent nature and the
adopted amendment shall become a part of the Haines Borough Code.

Section 2. Severability. If any provision of this ordinance or any application thereof to
any person or circumstance is held to be invalid, the remainder of this ordinance and the
application to other persons or circumstances shall not be affected thereby.

Section 3. Effective Date. This ordinance is effective upon adoption.

Section 4. Amendment of Chapter 2.104 Chapter 2.104 of the Haines Borough Code is
hereby amended as follows:

NOTE: Bolded/UNDERLINED ITEMS ARE TO BE ADDED
SHRIKEFHROYGH ITEMS ARE DELETED

Chapter 2.104
CHILKAT CENTER FOR THE PERFORMING ARTS

Sections:

2.104.010 Chilkat Center for the Performing Arts.

2.104.020 Chilkat Center Advisory Bbkoard.
2-104-030—Organizationof- the Chitkat Center board-

2.104.640030 Beoard-vacancies—FHing-vacaneies: Powers and Duties.
2.104.650040 bDButiesand-responsibilities—efthe ChitkatCenterboard Fiscal Matters.

2.104.010 Chilkat Center for the Performing Arts.

The Chilkat Center for the Performing Arts; is an educational, cultural and convention facility
serving the Haines community;—nelading and includes a building facility and assets owned
and staffed by the Haines Borough;-and-ts-ether-assets;—is-operated-and-administeree-n-its
entirety-by-aChilkat Center board-eftrustees. The staffing may be in the form of a

management agreement approved by the assembly.

2.104.020 Chilkat Center Advisory Bboard.

There shall be an advisory board known as t¥he Chilkat Center Advisory Bboard shal
eensist composed of seven members who shall serve staggered terms of three years. The
board shall organize itself and function according to the provisions of Chapter 2.60
HBC. All appointments to the board shall be made according to the provisions of HBC
2.60.030. The manager of the Chilkat Center directer shall be an ex officio member of the
board. Members shall serve until their successors have been confirmed by the assembly.

There shall be no pay for board membership.




Haines Borough
Ordinance No. 14-05-381
Page 2 of 2

23104040 2. 104 030 Board vacancies — Filling vacancies. Powers and Dutles.

A. The Chilkat Center Advisory Board shall advise the assembly through the
manager on the formulation of policies governing the operation of the Chilkat Center
for the Performing Arts.

B. The board shall submit periodic reports to the borough as may be determined
by the assembly.

2-31064-050 2.104.040 Buties—andresponsibilities-ef-the-Chilkat Center-beard Fiscal Matters.

eh&ka{—eeﬁfeef The borouqh may allocate funds from |ts budqet to assist in_ the operation
of the Chilkat Center for the Performlnq Arts;

manager of the Chllkat Center throuqh the board shall submit an annual budqet and
sources of income for the coming vear to the borough manager for consideration by the

assembly.

ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS
DAY OF , 2014.

ATTEST: Stephanie Scott, Mayor

Julie Cozzi, MMC, Borough Clerk

Date Introduced: 05/27/14
Date of First Public Hearing: 06/10/14
Date of Second Public Hearing: 06/24/14
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Haines Borough
Assembly Agenda Bill
Agenda Bill No.: 14-471
Assembly Meeting Date: 6/24/14

Business Item Description: Attachments:

Subject: aythorize Execution of a New Lease of 1. Ordinance 14-05-382

the Chilkat Center with Lynn Canal Broadcasting, Inc. 2. Proposed 2014 Lease

Originator:

Borough Clerk
Originating Department:
Administration

Date Submitted:
5/1/2014

Full Title/Motion:
Motion: Adopt Ordinance 14-05-382.

Administrative Recommmendation:

The borough manager recommends adoption.

Fiscal Impact:
Projected Impact to Future
Operating Budgets

$0 for lease $0 $0 See Summary Statement

Expenditure Required | Amount Budgeted | Appropriation Required

Comprehensive Plan Consistency Review:

Comp Plan Goals/Objectives:
11.1.3, Page 275 Consistent: Myes [INo

Summary Statement:

Lynn Canal Broadcasting (KHNS) has been leasing a portion of the borough’s Chilkat Center building since 1980.
Since 2005, KHNS has managed the facility in lieu of making a lease payment. The manager believes it is in the
borough's best interest to enter into a new 5-year lease that provides for the same arrangement. The borough
manager is also seeking assembly approval by resolution of a new management agreement (MOU) subject to
adoption of this lease. Under the terms of that new MOU, KHNS would provide Chilkat Center management services
in exchange for a waiver of rent payments (valued at $28,044 annually). Also, the current $12,000 annual borough
payment for custodial services would increase by 10% to $13,200 per year. This amount will impact future operating
budgets provided an MOU continues to exist.

Referred to: Referral Date:
Recommendation: Meeting Date:

Assembly Action:
Meeting Date(s): 5/27, 6/10, 6/24/14 Public Hearing Date(s): 6/10, 6/24/14
Postponed to Date:




HAINES BOROUGH, ALASKA Draft
ORDINANCE No. 14-05-382

An Ordinance of the Haines Borough authorizing a new lease of the Chilkat
Center with Lynn Canal Broadcasting for the purpose of operating a non-
profit, public FM broadcasting facility.

WHEREAS, HBC 14.16.060 provides that “[t]he lease of any borough land may be made to any
state or federal agency, nonprofit organization, or political subdivision of the state for less than
the appraised value, and for a consideration to be determined by the assembly to be in the
best interests of the borough”; and

WHEREAS, the nonprofit organization known as Lynn Canal Broadcasting, Inc. (KHNS) has been
leasing a portion of the borough’s Chilkat Center building, situated on Lot 1A, Block M, Port
Chilkoot Subdivision, for the sole purpose of operating a full-service, non-profit, public FM
broadcasting facility; and

WHEREAS, the leased premises is approximately 1,744 square feet of commercial space (“the
Rental Space”) located above the lobby, adjacent to the projection room, on the second floor
of the Building including: storage space in the northwest corridor, office space located on the
2" floor south corner, and the small storage closet off and above the board room; and

WHEREAS, KHNS has leased this property since June 18, 1980 with the initial lease being for 25
years and a subsequent renewal lease was for five years effective July 1, 2005; and

WHEREAS, the 2005 lease document included an option to renew the Lease for three additional
terms of five years each on the terms then offered by the borough, and to secure that right,
tenant had to give notice of renewal to Borough Manager in writing not less than 60 days
before the end of the then term of June 30, 2010; and

WHEREAS, there is no evidence of a written notice of lease renewal from KHNS nor is there any
evidence the borough did not intend to continue the arrangement, therefore a new lease is
recommended; and

WHEREAS, the value of the leased premises is determined to be $1.34 per square foot for a total
value of $28,044 annually; and

WHEREAS, it is the intent of the parties to execute a new, separate Memorandum of
Understanding regarding management of the Chilkat Center (“MOU”), and the sole
compensation for the management would continue to be in the form of a waiver of the
borough’s right to collect rent under this lease agreement until such time as the MOU would
cease to exist at which time borough’s right to collect rent shall be immediately and
automatically reinstated with a rental rate appropriate for that year of the lease; and

WHEREAS, the assembly concurs the continued leasing of this borough building by KHNS is in
the pubilic interest at this time; and

WHEREAS, Borough Charter 3.03(8) stipulates that the leasing of borough property must be
granted by the assembly by ordinance,

NOW THEREFORE BE IT ENACTED, by the Haines Borough Assembly, that it is hereby
determined to be for a public purpose and in the public interest of the Haines Borough to enter
that it is hereby determined to be for a public purpose and in the public interest of the Haines
Borough to authorize the borough manager to execute a new lease with Lynn Canal



Haines Borough
Ordinance No. 14-05-382
Page 2 of 2

Broadcasting, Inc. for use of the specified portion of the Chilkat Center for the sole purpose of
operating a full-service, non-profit, public FM broadcasting facility under the conditions of the
attached lease agreement, and for a period of 5 years with renewal options.

Section 1. Classification. This ordinance is a non-code ordinance.
Section 2. Severability. If any provision of this ordinance or any application thereof to
any person or circumstance is held to be invalid, the remainder of this ordinance and

the application to other persons or circumstances shall not be affected thereby.

Section 3. Effective Date. This ordinance shall become effective immediately upon
adoption.

ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS
DAY OF , 2014.

Stephanie Scott, Mayor
Attest:

Julie Cozzi, MMC, Borough Clerk

Date Introduced: 05/27/14
Date of First Public Hearing: 06/10/14
Date of Second Public Hearing: 06/24/14



HAINES BOROUGH
| EASE AGREEMENT Draft

This Lease Agreement effective May 1, 2014, is adopted this __ day of , 2014, and
is entered into by and between the Haines Borough, of P. O. Box 1209, Haines, Alaska 99827
(“Landlord”) and Lynn Canal Broadcasting, Inc., an Alaska non-profit corporation of P. O. Box
1109, Haines, Alaska 99827 (“Tenant” or "KHNS").

Recitals

A. Landlord is the owner of the building and property known as the Chilkat Center for the Arts
and having the physical address of 1 Theatre Drive, Haines, Alaska 99827 (“the Building”).

B. Tenant desires to lease a portion of the Building.

C. To facilitate the mutual goals of Landlord and Tenant, the parties hereby enter into this Lease to
document the terms and conditions under which Tenant will lease a portion of the Building.

1. Premises. Landlord hereby rents to Tenant approximately 1,744 square feet of commercial
space (“the Rental Space”) located above the lobby, adjacent to the projection room, on the second
floor of the Building including: storage space in the northwest corridor, office space located on the
2" floor south corner, and the small storage closet off and above the board room. The gross leased
area of the Rental Space shall be measured from the interior surfaces of walls less the storage in the
northern corridor. No deduction shall be made for columns and/or other structural or mechanical
elements within the Rental Space. Tenant may have the nonexclusive use of common areas which
include entryways, stairways, hallways, restrooms. Tenant may have use of other Facility rooms, on a
space available basis, for KHNS business meetings including annual meetings, but it is not intended
for more than two fund-raising events per year.

2. Term. The term of this Lease shall be for five (5) years, beginning on May 1, 2014, and
ending on May 1, 2019, subject to renewal or earlier termination as described below.

3.  Rent and Security Deposit. Tenant shall pay rent to the Landlord at the base rate of $1.34
per square foot per month. Landlord agrees to forego the advance collection of a security and
cleaning deposit, but wholly reserves its right to seek a full recovery of damages from Tenant in the
event of a rent arrearage and/or in the event the premises are returned in a damaged or unclean
condition, reasonable wear and tear excepted.

It is the intent of the parties to execute a separate Memorandum of Understanding Regarding
Management of the Chilkat Center (“MOU”). If and when such MOU is executed, the parties may
agree therein that the Tenant’s obligation to pay rent is suspended, and the Borough’s right to collect
rent from the Tenant is waived, until such time as the MOU expires or is terminated by either party.
If an MOU is executed with such an agreement, then, unless otherwise provided for in the MOU, the
Tenant’s obligation to pay rent, and the Landlord’s right to collect rent, shall be immediately and
automatically reinstated as of the effective date of the expiration or termination of the MOU. The
reinstated rental rate shall be the rental rate that would be appropriate for that year of the lease, had
rent been paid in prior years, without regard to whether any rent was actually paid in prior years.
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4. Renewal. Provided Tenant is not then in default, , Tenant shall have an option to renew the
Lease for three additional terms of five years each on the terms then offered by Landlord. To secure
this right, Tenant shall give notice of renewal to Borough Manager in writing not less than 60 days
before the end of the then Term as set out in Section 2.

5. Parking. Landlord shall provide Tenant non-exclusive parking rights in the Building’s
parking lot, for Tenant’s use during the term of this Lease, subject to the restrictions stated in Section
6. Tenant shall not park in or block, nor permit its employees or visitors to park in or block, the
driveway access to the Building.

6. Dangerous and Noxious Substances. Tenant shall not knowingly engage in or allow any
activity, anywhere in the Building, by its own agents or anyone else, involving any hazardous and/or
dangerous substance or conduct, including but not limited to flammable or toxic liquids, gases,
paints, chemicals, or fumes; explosives; matches or lighters; or open or closed flames. Tenant shall
not store any such item in any area of the Rental Space or adjacent to the Building, and shall not
permit anyone else to do so. Tenant shall not store in or near the Building any item that could pose a
danger to the Building or anyone in the Building, including but not limited to explosive, combustible,
flammable, or noxious substances.

7. Storage Outside the Building. Tenant shall not store, nor permit anyone else to store, any
item outside the Building or outside the Rental Space as identified in paragraph 1. Tenant’s parking
spaces shall be used only to park a motor vehicle that leaves the parking space at least once daily.

8. Utilities/Services. The Tenant shall be responsible for utilities and services as follows:

Utilities Paid By

KHNS Telephone & internet access.................... Tenant (100%)
Janitorial (within Tenant’s rental Space)............... Tenant (100%)
Electricity - KHNS meter...............coooi i, Tenant (100%)
Electricity — Chilkat Center meter.................... ... Landlord (100%)
Heat.. ... Landlord (100%)
Water/Sewer..........cccoeeeeviiiiiini i veeieevnn oen ..o Landlord (100%)
Snow removal/plowing ...................................Landlord (100%)
Trash collection for KHNS.............................. Tenant (100%)
Other services/utilities.............ccoeeviiiieieann .. Tenant (100%)

Special electrical wiring, plumbing and other requirements shall be undertaken at Tenant’s sole
expense and only with Borough Manager’s prior written consent.

9. Use. The Rental Space is leased to Tenant solely for the use and operation of a full-service,
non-profit, public FM broadcasting facility. No other use is permissible without Landlord’s prior
written consent. Tenant shall at all times comply with all applicable laws, ordinances and regulations
of duly constituted authorities now or hereafter in effect, with respect to Tenant’s conduct or use of
the Rental Space or any other portion of the Building.

Tenant shall not use the Rental Space or any other part of the Building in any manner that will

increase risks covered by insurance or result in an increase in the rate of insurance or a cancellation
of any insurance policy, nor shall Tenant use the Rental Space in any manner that will interfere with
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any other tenant’s or occupant’s quiet enjoyment of the premises. This prohibition includes, but is
not limited to, habitation of the Rental Space.

Tenant agrees that nothing in this Article or in this Lease shall create any third-party
beneficiary rights or relationship in Tenant or in any other entity.

Tenant agrees to use the entire Rental Space, adequately staffed, during the entire term of this
lease and any renewal thereof, and to conduct its business at all times in good faith, and in a
reputable manner. Tenant shall not conduct any going out of business or bankruptcy sale in the
Rental Space without Borough Manager’s expressed, written consent.

10. Access and Security. Except during Tenant’s normal business hours, which Tenant agrees
shall be 7:30am to 5:00pm M-F, Tenant shall keep all doors locked and other means of entry to the
premises (rental space) closed and secured. Tenant will provide the Landlord keys for each door to
the Rental Space. Tenant shall not change any such lock without prior consent of the Borough
Manager. Tenant agrees to pay the costs of additional keys and locks, without demand, in the event
that Tenant causes Landlord to have to install additional locks or purchase additional keys.

Tenant shall maintain any personal property in or about the Rental Space at Tenant’s sole risk.
Landlord assumes no responsibility for damage to Tenant’s property or loss or theft of such property
from the building or the Building. Landlord reserves the right to close and keep locked all entrance
and exit doors of the Building during such hours as Landlord may deem to be advisable for the
adequate protection of the property.

11. Signs and decor. Tenant may display one or more signs, subject to Borough Manager’s
advance approval of the size, design, and placement of any and all signs. No sign, picture,
advertisement or notice shall be displayed, inscribed, painted or affixed to the Building except those
expressly approved by Borough Manager.

Tenant shall decorate the Rental Space in a manner Landlord considers to be tasteful. Landlord
retains the right in its absolute discretion to exclude from the Building any decoration or display on
grounds of taste or on any other grounds. Tenant is encouraged to seek Borough Manager’s
concurrence in any decorative scheme it considers before undertaking it; without Borough Manager’s
advance concurrence, any such scheme is undertaken at Tenant’s own risk.

12. Return of Premises. Tenant agrees to return the Rental Space in good order, condition and
repair at the expiration or sooner termination of the term, excepting only reasonable wear and tear
arising from normal use thereof. At such time, Tenant will surrender the Rental Space without
further demand, in a neat and clean condition, and will deliver all keys to Landlord. Tenant agrees
that holding over its occupancy at the expiration or sooner termination of this Lease will result in the
creation of a month-to-month tenancy at the rental rate in effect at the time. Landlord shall have the
option to treat as abandoned and retain or dispose of all personal property belonging to Tenant that
Tenant fails to remove from the Rental Space upon return of the premises to Landlord, or Landlord
may remove these items and store them at Tenant’s expense.

13. Maintenance, Alterations, and Moving. Before Tenant may make tenant improvements, it

must comply with every applicable provision of this Lease, including but not limited to proof of
insurance.
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Subject to other provisions of this Lease, Landlord shall maintain all structural elements of the
Building, as well as all mechanical systems, basic lighting systems and electrical systems serving the
Building.

Tenant agrees to pay Landlord, within 30 days, upon demand the cost of repairing any damage to
the Rental Space or other property of Landlord caused by any act, omission, or negligence of Tenant
or Tenant’s employee, agent, servant, invitee, or guest.

Landlord shall have the right to make changes, additions, and alterations to the Building. Landlord
will use reasonable efforts to avoid disturbing Tenant’s decorations or operations within the Rental
Space in connection with such changes, additions, and alterations.

Tenant shall not make any alteration, addition, or improvement in the Rental Space without the
consent of Borough Manager in writing, which consent shall not be unreasonably withheld. All such
alterations, additions and improvements shall be at the sole cost and expense of Tenant, and shall be
coordinated with Borough Manager. All alterations, additions and improvements shall remain when
Tenant returns the premises to Landlord, unless otherwise specified in Tenant’s written request and
consented to by Borough Manager.

Furniture and bulky articles shall be moved in or out of the Rental Space only at such hours and in
such manner as shall least inconvenience other tenants and occupants of the Building, and when and
as Landlord shall decide; and no article of over 100 pounds per square foot or 500 pounds in the
aggregate shall be moved into the Rental Space without the consent of Landlord.

14. Cleaning. Tenant will keep the Rental Space in a clean, sanitary and safe condition at all
times. Tenant is responsible for disposing of all trash, empty boxes, and other disposable material.

15. Insurance. During the term of this lease and any and all renewals or extensions hereof,
Tenant shall keep in full force and effect a comprehensive commercial liability insurance policy,
including public liability and property damage, covering all of Tenant’s activities with respect to the
leased premises in an amount not less than Five-Hundred Thousand Dollars ($500,000.00), with
Landlord named as an additional insured under the policy. Tenant shall also insure, and Landlord
shall bear no responsibility for loss or damage to, Tenant’s personal property and trade fixtures in the
leased premises in an amount equal to the replacement cost of such property and trade fixtures.
Tenant shall provide Landlord with appropriate Certificates of Insurance showing compliance with
this paragraph.

During the term of this lease and any and all renewals or extensions hereof, Landlord shall keep the
building that is the subject of this lease, insured against damage and destruction by fire, vandalism
and other perils in an amount equal to the replacement value of the building.

16. Indemnification. Tenant shall indemnify and hold Landlord and Landlord’s agents, officers,
affiliates, and employees harmless against any and all claims, demands, liability, causes of action,
suits, or judgments including expenses and legal fees incurred in connection with such matters, for
death or injuries to persons or for loss of or damage to property arising out of or in connection with
the use and occupancy of the Building by Tenant or by Tenant’s agents, employees, or invitees.
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17. Liens. Tenant shall keep the Rental Space and the Building free from any lien arising out of
any work performed, material furnished or obligation incurred by Tenant. If a mechanic’s lien is
filed, Tenant shall immediately cause the same to be discharged, but Tenant shall have the right to
contest any such lien. If Tenant shall fail to cause such lien to be discharged within 30 days after
being notified of the filing thereof and before judgment or sale thereunder, then Landlord may
discharge the same, and the amount so paid by Landlord and all costs and expenses incurred by
Landlord in procuring the discharge of such lien, including reasonable attorneys' fees, shall
immediately be due and payable by Tenant to Landlord. Nothing contained in this lease shall be
construed as consent on the part of Landlord to subject Landlord’s interest in the Rental Space or the
Building to any lien.

18. Inspection by Landlord. Tenant permits Landlord to enter the Rental Space to inspect it, to
enforce or carry out any provision of this Lease, to perform required maintenance or repairs, or to
make additions, alterations, or modifications. In the event of an emergency, Landlord may enter
without prior notice, but will notify the tenant immediately. In the event that no emergency exists,
Landlord will give Tenant 24 hours’ notice before entering during non-business hours.. In exercising
its rights under this paragraph, Landlord shall make a reasonable effort not to interfere with Tenant’s
operations or disturb Tenant’s quiet use and enjoyment of the Rental Space.

19. Default. The occurrence of any one or more of the following events shall constitute a
material default in breach of this Lease by Tenant:

a. unless excused by circumstances permitting the suspension of rent payment(s) under section 3
of this Lease, failure to make any payment required under this Lease as and when due, where such
failure shall continue for a period of three days after Tenant’s receipt of written notice from
Landlord;

b. failure to observe or perform any of the covenants, conditions, rules, or any other nonfinancial
provisions of this Lease, other than the making of any payment, where the failure shall continue for a
period of seven days after Tenant’