
Haines Borough 
Borough Assembly Meeting #217 

February 14, 2012 
MINUTES 

 
 

1. CALL TO ORDER/PLEDGE TO THE FLAG:  Mayor SCOTT called the meeting to order at 6:30 p.m. in 
the Assembly Chambers and led the pledge to the flag. 

2. ROLL CALL 
Present:  Mayor Stephanie SCOTT and Assembly Members Jerry LAPP, Joanne WATERMAN (via 
teleconference), Norman SMITH, Steve VICK, and Assembly Members Daymond HOFFMAN (via 
teleconference) and Debra SCHNABEL.  

Staff Present: Mark EARNEST/Borough Manager, Julie COZZI/Borough Clerk, Jila STUART/Chief 
Fiscal Officer, Gary LOWE/Chief of Police, Brian LEMCKE/Director of Public Facilities, Ed 
BARRETT/Harbormaster, Meredith POCHARDT/Community Youth Development, and Tanya 
CARLSON/Tourism Director.  

Visitors Present: Krista KIELSMEIER/CVN, Bill KURZ, Ned ROZBICKI, Burl SHELDON, Jack 
WENNER, Tom HALL, Judy BEAUCHEMIN-HALL, Paul NELSON, Pam RANDLES, R. KATSENMEYER, 
Ann MYREN, Don TURNER JR., Jim STUDLEY, Deborah VOGT, Eric KOCHER, Heidi ROBICHAUD, 
Scott CAREY, Eric HOLLE, George FIGDOR, Nick TRIMBLE, and others. 

3.  APPROVAL OF AGENDA & CONSENT AGENDA (Items with the *asterisk are on the consent agenda) 

Motion: LAPP moved to “approve the Agenda/Consent Agenda,” and it was amended to remove Item 9F 
from the consent agenda to allow for a report of the Haines Port Development Steering Committee and to 
move Item 11C6 up in the agenda to immediately follow 11A (resolutions). The motion carried unanimously.   

4. APPROVAL OF MINUTES – Regular: 1/10/12, 1/24/12  Special: 1/31/12, 2/3/12 

5.  PUBLIC COMMENTS  
VOGT asked the assembly to adopt detailed written findings if they choose to hear the SEABA appeal. 

NELSON spoke about garbage collection and violations. 

MYREN thanked the assembly for the FY12 appropriation to the Community Foundation and distributed 
information about that organization. 

ROZBICKI spoke on behalf of the Chamber of Commerce and suggested creating a working group to 
address the solid waste issue. He encouraged the assembly to find a way to allocate the time and 
energy the issue needs. Mayor SCOTT assured him that considerable time has already been spent on 
the solid waste issue and will continue. On a different matter, ROZBICKI said the Chamber of 
Commerce coordinates the 4th of July celebration and assumes liability for the fireworks display. They 
would like the borough to take on that liability.   

TRIMBLE asked the assembly to please rehear SEABA’s appeal. 

6. MAYOR’S COMMENTS/REPORT  
Mayor SCOTT said she attended the Alaska Municipal League legislative sessions in Juneau and while 
there also met with the borough’s auditors. During the Alaska Conference of Mayors, she had an 
opportunity to invite everyone to come to Haines this summer to help celebrate the 30th anniversary of 
the Chilkat Bald Eagle Preserve. 

The mayor said on Saturday, 2/11, the assembly worked on strategic planning development with Lenise 
Henderson. They came up with a to-do list that should be available in the next week. 

7.  PUBLIC HEARINGS   
A. Ordinance 11-10-274 - Second Hearing 

An Ordinance of the Haines Borough adding Haines Borough Code Title 12 Chapter 12.40 
to establish a public park at Picture Point. 

Mayor SCOTT opened the public hearing at 6:56 pm.  

STUDLEY thanked the assembly for bringing this ordinance forward.  

NELSON wanted to make sure the attorneys look into mineral rights for this property.  If they are 
held by the state or feds, he believes it could become a problem. 

Approved 

 

* 
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Hearing no further comments, the mayor closed the public hearing at 7:59 pm. 

Motion: VICK moved to “adopt Ordinance 11-10-274,” and it was seconded. The motion carried 
unanimously. 

Motion: SMITH moved to “direct the manager to check into the legality of the mineral rights on the said 
property described in Ordinance 11-10-274,” and it was seconded. The motion carried unanimously. 

B. Ordinance 12-01-279 - Second Hearing 
An Ordinance of the Haines Borough Assembly amending Haines Borough Code Section 
5.18.080(f)(4) to provide that global positioning data submitted by ski tour operators is 
confidential. 

Mayor SCOTT opened the public hearing at 7:05 pm.  

HOLLE does not believe GPS data should be kept confidential. If it were a secret, all past present 
and future pilots and employees would have to have a gag order.” In his opinion, the heliski 
companies have a history of operating outside of the law, want to continue breaking the law, and 
don’t want anyone watching them operate.  

RANDLES said at the previous meeting she expressed opposition to GPS data confidentiality but 
now wishes to modify her comments. The issue is the borough enforcing its laws, and she believes 
Assembly Member Waterman’s proposed amendment addresses that. If someone is out of 
compliance, let there be consequences and enforcement. She supports the amendment. 

VOGT briefly summarized her written comments provided in the packet. Her issue is public trust 
and there must be a way to restore accountability. There needs to be some public involvement to 
feel comfortable that the law is being followed. Her other big concern is the wildlife, especially the 
goats. The industry should not hold the data unless there are spot checks. Fish & Game needs this 
data, and they could enter into a confidentiality agreement with the operators, if necessary. If the 
assembly does determine that the data is confidential, there should be a time limit on that data. 

CAREY said it was his understanding that the onus was on the operators to prove the data should 
be confidential, and he doesn’t believe they’ve done that. 

TRIMBLE said not everyone knows where the heliskiing operators ski. It’s their ability to find their 
way through the mountains, to know where the crevices and avalanche paths are, etc. that is a 
valuable business asset. And, that information can change annually which is why a guide is 
necessary. He asked the assembly to hold the data private. 

FIGDOR said one thing missing from the discussion during the first hearing was the borough 
asking “do you have a preponderance of evidence that makes it appropriate to withhold this data.” 
He would like the assembly to discuss why this is different from other commercial tours.  

WENNER asked who owns the GPS data and answered with: it’s not the public’s but the companies 
who collect it. 

ROZBICKI really believes there could be an unintended consequence to making this data public. 
He talked about “pirate boating”   Someone could do a guidebook with published GPS that would 
encourage private people with million-dollar helicopters to come to Haines for ‘primo’ skiing. 

Hearing no further comments, the mayor closed the public hearing at 7:21 pm. 

Motion: VICK moved to “adopt Ordinance 12-01-279,” and it was seconded.  

During discussion, SCHNABEL said operators own the GPS data. The issue is what the borough is 
going to do with the information. It’s not inherently secret, in her opinion. She deferred to 
WATERMAN who has advanced the idea of not publishing or distributing what the operators are 
doing but using it to enforce, as needed. WATERMAN noted her proposed amendment is in the 
packet. She realizes that any data the borough receives is public.  

Primary Amendment: WATERMAN moved to “amend the current ordinance draft, as follows: 

4. Every commercial ski tour operator shall use global positioning system (“GPS”) equipment capable 
of tracking and preserving information establishing the route taken by the helicopter to and from the 
skiing and snowboarding area and all landings. This information shall be cataloged in a manner 
requested by the borough and provided to the borough on a bi-weekly basis when requested by 
the borough during each commercial ski tour season.” Information submitted to the borough as 
required by this section and in the possession of the borough shall be kept confidential 
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except when its production is required in an official investigation or court proceeding. This 
restriction does not prohibit the publication of statistics presented in a manner that 
prevents the identification of particular ski tour operators, or prohibit the publication of lists 
showing the names of ski tour operators who are delinquent in submission of required 
information which may assist in the enforcement of this Chapter. Route and landing tax 
records shall be destroyed as per an adopted retention schedule. The Haines Borough 
Manager will publish a monthly report, no later than ten (10) days after the end of each 
reporting month to the community, that will include the names of the ski tour operators who 
are a) delinquent in submission; and/or 2) are in violation of boundaries and flight paths; or 
3) stipulates that all permit holders are operating in compliance for the period.,” and it was 
seconded. 

During discussion, VICK said he does not like the idea of striking all the rest of the language. 
SCHNABEL said the borough would take on the responsibility for receiving, processing, and 
holding the data. She prefers the idea of random spot checks. The borough is able to require that 
information to come in at the borough’s request. 

Secondary Amendment: SCHNABEL moved to “insert ‘grounds for requesting this information 
are limited to enforcement of borough-permitted activity’ immediately following the word ‘season’, 
and it was seconded. The motion carried 4-3 with VICK, HOFFMAN, and SMITH opposed and 
Mayor SCOTT breaking the tie in the affirmative. 

During discussion, SCHNABEL explained that it would be limited to checking up on violations or 
confirming regulations are being abided by. The spot checks could happen at any time, and the 
operators must respond.  VICK is opposed to that idea for the sake of government agencies that 
might need the data. SCHNABEL responded they can ask the operators directly for the data and 
don’t need to get it from the borough.  

The primary amendment motion carried 4-3 with VICK, HOFFMAN, and SMITH opposed and Mayor 
SCOTT breaking the tie in the affirmative. 

Motion to postpone: WATERMAN moved to “postpone adoption (the main motion) until the 2/28/12 
meeting,” and it was seconded. The motion to postpone carried 4-2 with VICK and SMITH opposed. 

C. Ordinance 12-01-280 - Second Hearing 
An Ordinance of the Haines Borough Assembly providing for the addition or amendment of 
specific line items to the FY12 budget. 

Mayor SCOTT opened and closed the public hearing at 7:45 pm; there were no public comments. 

Motion: VICK moved to “adopt Ordinance 12-01-280,” and it was amended to add the following to the 
ordinance and to advance it to a third public hearing on 2/28/12 because of the substantive changes: 

 
To appropriate $50,000 of areawide general funds for Chilkat Center advanced engineering. The 
Chilkat Center for the Performing Arts needs life and health safety repairs to the roof. 

 
Current 

FY12 Budget   
 Proposed 

 FY12 Budget   

Fund Balance 
Increase / 
(Decrease) 

01-98-00-8200 Transfer from General Fund $0 $50,000 ($50,000) 

50-98-00-8200 Transfer to CIP Fund $0 $50,000 $50,000 

50-01-00-7392 CIP – Chilkat Center Engineering $0 $50,000 ($50,000) 

Total for Chilkat Center Engineering ($50,000) 

To appropriate $75,000 of areawide general funds to create a Borough Facility Master Plan.  

 
Current 

FY12 Budget   
 Proposed 

 FY12 Budget   

Fund 
Balance 

Increase / 
(Decrease) 

01-98-00-8200 Transfer from General Fund $0 $75,000 ($75,000) 

50-98-00-8200 Transfer to CIP Fund $0 $75,000 $75,000 

50-01-00-7392 CIP – Facility Master Plan $0 $75,000 ($75,000) 

Total for Borough Facility Master Plan ($75,000) 
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All motions were seconded, and the main motion, as amended, carried unanimously.  

D. Ordinance 12-01-281 - First Hearing 
An Ordinance of the Haines Borough Assembly amending Haines Borough Code Title 16 
to clarify governance of the Haines Borough Port and Harbor Facilities. 

Mayor SCOTT opened the public hearing at 8:01 pm. 

STUDLEY spoke in support of the amendments and does not find any fault with the borough 
attorney’s comments. He also expects additional modifications may be needed in the future. 

Hearing no further comments, the mayor closed the public hearing at 8:03 pm.  

Motion: LAPP moved to “advance Ordinance 12-01-281 to a second public hearing on 2/28/12,” and it was 
amended to remove the phrase ‘peace officer.’ All motions were seconded. The main motion, as amended, 
carried unanimously.  

During discussion, SCHNABEL said she was told the Boat Harbor Advisory Committee is supportive 
of striking the term “peace officer.” WATERMAN said direction was given to the manager and 
harbormaster during the Government Affairs & Services Committee that they meet to come up with 
language that would address the concerns of both the chief and the harbormaster in this matter. 
EARNEST suggested adding parking to the various facilities. 

Motion: SMITH moved to “take a five minute break,” and it was seconded.  The motion carried 
unanimously.   

8. STAFF/FACILITY REPORTS 
A.  Borough Manager – 2/14 Report 

POCHARDT announced that Community Youth Development, Well & Fit, and the Southeast Alaska 
State Fair will host the winter Olympics at the fairgrounds this weekend.  

1.  Ocean View/Lutak Road Movement Update 

EARNEST said since the resolution was adopted, the ground seems to have slowed down. The 
movement has diminished to the point that the borough will be suspending the emergency 
control center for the time being. However, the engineers and geologists are still analyzing the 
drilling data. LEMCKE said the area is monitored usually twice a day by the borough, and the 
state is also monitoring. Both the borough’s and the state’s information will be integrated to 
create a model in addition to the drilling results. 

B.  Chief Fiscal Officer – 1st half FY12 General Fund Report 
C.  Library – January 2012 Staff Report, 12/21/11 Board meeting minutes 

9. COMMITTEE/COMMISSION/BOARD REPORTS AND MINUTES  
A.    Assembly Committees 

1.   Committee of the Whole  
2.   Commerce Committee –2/8 meeting report 

SCHNABEL said the committee met to discuss the concept of zoning on Chilkat State Park 
Road as it relates to industry. Additionally, they reviewed the Community Waste Solutions 
request for a new garbage collection contract with the borough. The committee recommends 
entering into negotiations with them.  

3.   Finance & Budget 
4.  Personnel & Labor Relations  
5. Government Affairs & Services - 2/7 meeting report 

VICK said the committee discussed the Title 16 ordinance and recommended a few edits which 
the harbormaster is incorporating into a substitute ordinance. 

B. Planning Commission  
C. School Board 
D. Advisory Boards  – Tourism Advisory Board Minutes: 11/30/11 
E. Service Area Boards 
F. Ad Hoc Boards & Committees 

WATERMAN said the last Haines Port Development Steering Committee has been reviewing the 
qualification statements received and, at the last meeting, decided to grade each statement with 
an average. The top two were Northern Economics and CH2M-HILL/KPMG, and after some 

*
*
*
*

*
*
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discussion, the committee suggested negotiating with Northern Economics.  

10. UNFINISHED BUSINESS  - None  

11. NEW BUSINESS 
A. Resolutions  

1.   Resolution 12-02-331 
A Resolution of the Haines Borough Assembly supporting forward funding and yearly 
increases for education. 

Motion: LAPP moved to “adopt Resolution 12-02-331,” and it was seconded.  

During discussion, SCHNABEL said Representative Thomas phoned her, and she was left with 
the impression this resolution is not one that makes sense from a legislative perspective. 
EARNEST said this is a contentious issue in Juneau and, if the assembly is so inclined, the 
resolution could be postponed.  SCOTT said she too received a call from Rep. Thomas, and she 
is unclear about the reasons for his concern. The state is anticipating a deficit and is trying to 
hold to a 3% reduction this year. Her recommendation would be to postpone this resolution 
indefinitely along with Resolution 12-02-332 and have further discussions to understand the 
concerns. 

Motion to Postpone Indefinitely: VICK moved “postpone Resolution 12-02-331 indefinitely,” and it was 
seconded. The motion carried 5-1 with WATERMAN opposed. 

The motion carried unanimously in a roll call vote. 

2.   Resolution 12-02-332 
A Resolution of the Haines Borough Assembly requesting the Governor and the 
legislature support legislation addressing basic community needs and quality 
education for children. 

Motion: SCHNABEL moved to “adopt Resolution 12-02-332,” and it was seconded.  

SCHNABEL said she appreciates the assembly’s willingness to postpone the previous 
resolution but is not aware of any concerns about this one. This is one of the Alaska Municipal 
League’s priorities. Mayor SCOTT recommended adoption.  

The motion carried unanimously in a roll call vote. 

3.   Resolution 12-02-333 
A Resolution of the Haines Borough Assembly approving certain unincorporated 
communities and their respective native village council and/or incorporated 
nonprofit entity for participation in the FY13 Community Revenue Sharing Program. 

Motion: LAPP moved to “adopt Resolution 12-02-333,” and it was seconded. The motion carried 
unanimously in a roll call vote. 

4.   Resolution 12-02-334 
A Resolution of the Haines Borough Assembly authorizing the Borough Manager to 
enter into a professional services agreement with Alaska Energy Engineering LLC to 
provide a Wood Heating Feasibility Analysis / Conceptual Design for an amount not 
to exceed $25,431. 

Motion: VICK moved to “adopt Resolution 12-02-334,” and it was seconded. The motion carried 
unanimously in a roll call vote. 

EARNEST said there have been significant changes in the past two years since the previous 
feasibility study and biomass heating is now in a much more viable position. Both grantees, the 
AEA and JEDC, are very supportive and excited about this moving forward.  

NOTE: The following Item was moved to this point from 11C-Other New Business during approval 
of the agenda: 

11C6.  Consider New Waste Management Contract 
Note: this matter qualified for executive session as allowed by AS 44.62.310(c)(1) and Haines 
Borough Charter Section 18.03. 

SCHNABEL said the Commerce Committee recommends the borough enter into negotiations 
with Community Waste Solutions. 



February 14, 2012 
Page 6 of 7 

 
Motion: SCHNABEL moved to "go into executive session to consider its agreement amongst ourselves on 
potential legal issues that may arise by a result of any action that it might move to take on the matter of a 
contract with Community Waste Solutions,” and it was seconded. The motion carried 5-1 with VICK 
opposed. 

Present: Mayor Scott; Assembly Members Lapp, Waterman, Vick, Hoffman, Schnabel, and Smith; 
and Borough Manager Mark Earnest. The executive session convened at 9:01pm and ended at 
9:58pm. 

Motion: VICK moved to “direct manager to consult with the borough attorney on legal matters concerning 
solid waste disposal and collection issues,” and it was seconded. The motion carried unanimously.   

Motion: SCHNABEL moved that the “assembly schedule a Committee of the Whole to discuss possible 
conditions of a short-term contract with Community Waste Solutions to provide security to meet regulatory 
compliance at Community Waste Solution’s landfill,” and it was amended to add “pending feedback from the 
lawyer.”  The motion carried unanimously. 

B. Ordinances for Introduction  - None    
C. Other New Business 

1.  Liquor License Renewals  
Note: The Alaska Alcohol Beverage Control Board notified the Borough of pending liquor license 
renewals for the Alaskan Liquor Store, 33 Mile Roadhouse, LLC, BPO Elks #2634, Pioneer Bar, 
and Harbor Liquor Store. The Board, prior to its final approval, provided the assembly with an 
opportunity to make statements, if so desired. By adoption of the consent agenda, the assembly 
made a statement of non-objection. 

2. Amend a Previously Adopted Resolution – 11-12-322 (Federal Priorities) 

Motion: VICK moved to “amend Resolution 11-12-322 by inserting the following additional 2012 federal 
priorities, and placing Historic Dalton Trail Nat’l Registry Designation as item number 9:  

6. National Scenic Byway Grant Program 
7. Water/Wastewater Improvements 
8. Bypass Mail 

It was seconded and carried 4-2 with LAPP and SCHNABEL opposed. 

During discussion, SCHNABEL said she is opposed to amending this resolution. Someone 
needs to stand and be willing to give something up to help cut the budget deficit. She wants to 
leave things as they are in the resolution. 

3.  Mayoral Appointments  

Motion: LAPP moved to “confirm the mayor's appointments of Karen Hess to the Tourism Advisory Board 
and Dennis Geasan to the Letnikof Estates Road Maintenance Service Area Board,” and it was seconded. The 
motion carried unanimously 

4.   Appeal of Planning Commission Decision 
Note: on 1/19/12, the planning commission considered a request from SEABA, Inc. for a 
conditional use permit to operate a heliport on their property at .6 mile Chilkat Lake Road on 
Lot 6 Sundberg Subdivision and subsequently denied it by a tie vote of 3-3. An appeal of that 
decision was properly submitted to the borough clerk by SEABA on 2/3/2012.  HBC 18.30.060 
allows for an appeal to the assembly of a planning commission decision.  

STUDLEY believes it is the right of the company to appeal and that the assembly has an 
obligation to hear it. An answer is needed and, in his opinion, a tie vote does not provide that. 

TRIMBLE asked the assembly to hear the appeal.  

Mayor SCOTT recommended the assembly hear this appeal in its entirety. 

Motion: LAPP moved to “rehear the planning commission’s decision in its entirety,” and it was seconded. 
The motion carried unanimously. 

Mayor SCOTT announced the hearing date for 2/28/12. She explained written arguments 
would be accepted until noon on Friday, 2/24 from the appellant and the public and made 
available on Monday, 2/27. Oral argument would be acceptable during the hearing, but no new 
evidence would be admissible. 

* 
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5.   Assembly Comment on Juneau Access improvements SEIS 

Motion: VICK moved to “direct the manager to submit Resolution 11-11-316 to the Federal Highway 
Administration and Alaska Department of Transportation & Public Facilities, by 2/20/12, to be included for 
consideration in the Draft Supplemental Environmental Impact Study,” and it was seconded. The motion 
carried unanimously. 

SCHNABEL asked LAPP if he thought supporting the Westside canal road is worthwhile. LAPP 
said this particular Westside alternative would not work here, although he has always 
supported the general idea because it would open up land. He believes it is fine for the borough 
to go on record supporting a marine alternative. SMITH said the original idea was a road that 
went all the way to Skagway, but that changed when the Forest Service registered opposition. 
He believes a Westside road could be a viable solution. 

6.   Consider New Waste Management Contract 
Note: During approval of the agenda, this item was moved to follow 11A Resolutions and was 
addressed there. 

7.   Items for Future Assembly Meetings  
SCOTT said a written report of the strategic planning development meeting will be in the 2/28 
assembly meeting packet. 

12.  CORRESPONDENCE/REQUESTS   
A. Thanks for the FY12 Appropriation – Chilkat Valley Community Foundation 
B. Thanks for the FY12 Appropriation – Lynn Canal Broadcasting/KHNS 

13. SET MEETING DATES –  

A. Commerce Committee Meetings – Wednesdays, 6:00pm. 

Motion: SCHNABEL moved that “beginning on 2/22, all Commerce Committee Meetings will take place at 
6:00pm on the Wednesday in the week following an assembly meeting,” and it was seconded. The motion 
carried unanimously.   

14. PUBLIC COMMENTS   
NELSON said Acme Transfer is capable of doing everything Community Waste Solutions is doing.  

WENNER is in favor of having a road on the Westside of the Canal. 

15.  ANNOUNCEMENTS/ASSEMBLY COMMENTS  
SMITH said he appreciates WATERMAN and SCHNABEL sitting on the Haines Port Development 
Steering Committee.  

SCHNABEL assured her colleagues that she doesn’t necessarily jump when Rep. Thomas expresses 
concerns. 

SCOTT said 2/15/12 was the first meeting of the season for the Chilkat Bald Eagle Preserve Advisory 
Council.  

16. ADJOURNMENT – 10:35 p.m.    

Motion:  LAPP moved to “adjourn the meeting,” and the motion carried unanimously. 
 
 
     _______________________________ 
ATTEST       Stephanie Scott, Mayor 
 
_________________________________ 
Julie Cozzi, MMC, Borough Clerk  


