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Haine~B·o.ro~gh 
Borough Assem-bly Meeting #216 

Jariu~ry, 2~~012 
~~NUTES Approved 

1. CALL TO ORDER/PLEDGE TO THE FLAG: Mayor SCOTT called the meeting to order at 6:30 p.m. in 
the Assembly Chambers and led the pledge to the flag. 

2. ROLL CALL 
Present: t'1ayor Stephanie SCOTT and Assembly Members Jerry LAPP, Joanne WATERMAN, Norm 
SMITH, Steve VICK, and Assembly Members Daymond HOFFMAN (via teleconference) and Debra 
SCHNABEL (via teleconference, joining at 6:34). 

Staff Present: Mark EARNEST/Borough Manager, Jamie HEINZ/Acting Borough Clerk, Gary 
LOWE/Chief of Police, Brian LEMCKE/Director of Public Facilities, and Jila STUART/Chief Fiscal Officer, 
Meredith POCHARDT/Community Youth Development, Tanya CARLSON/Tourism Director. 

Visitors Present: Krista KIELSMEIER/CVN, Bill and Libby KURZ, Ned ROZBICKI, Roc AHRENS, Burl 
SHELDON, Jack WENNER, Tom HALL, Sue WATERHOUSE, John FLORESKE, George CAMPBELL, 
Nick TRIMBLE, Janet KURZ, Diane LA COURSE, Scott HANSON, Annette SMITH, Margaret 
FRIEDENAUR, and others. 

3. APPROVAL OF AGENDA & CONSENT AGENDA (Items with the *asterisk are on the consent agenda) 

Motion: VICK moved to "approve the Agenda/Consent Agenda," and it was seconded. The motion carried 
unanimously. 

* 4. APPROVAL OF MINUTES - Regular: 12/13/11 

s. PUBLIC COMMENTS 
WATERHOUSE would like to see the GPS requirement removed. Sounds, including those from the 
helicopters, are the heartbeat of a healthy economy. She dreams of a downtown that is bustling with 
activity ... with an economy that supports people even in the winter months. She asked the assembly to 
please recognize potential, year-round economic gain during these depressed times. Many little towns 
would love to be boasted as the Adventure Capital of Alaska. With the heavy snow fall, Haines could 
have additional skiers. 

CAMPBELL acknowledged the great work of all those who are removing snow during this heavy volume 
snow year. 

SHELDON pointed out that the borough currently has no contract with Community Waste Solutions 
(CWS), and a contract is in the borough's best interest. This is an opportunity to address new issues. 
CWS is asking for formal consideration and response. If conversations have not commenced by March 
1 st, they will be filing for new rates with the Regulatory Commission of Alaska. 

ROZBICKI encouraged disposal of property to help Community Waste Solutions. He also applauded the 
assembly for "getting its feet wet" with Chilkat Center. The Chamber of Commerce has requested a 
comprehensive assessment of all facilities, so it will be easier to determine where to spend limited 
resources. He encouraged the assembly to continue its hard work. 

6. MAYOR'S COMMENTS/REPORT 
Mayor SCOTT spoke of assembly conduct during the 1/10 meeting and read from HBC 2.10. She 
accepts responsibility for not properly calling for order during that meeting. SMITH publicly apologized 
for his behavior during that meeting, and the mayor gratefully accepted his apology. SMITH also 
acknowledged the cards and letters of sympathy in response to the recent passing of his father. 

AHRENS gave an update on the Ocean View/Lutak slope movement event. The affected 4- to 5-acre is 
being tracked daily and is moving slowly. Teams of engineers and geologists can measure down to 
1/100 of an inch. The elevation changes of the hump on Lutak Road will be known soon. The markers 
for warning drivers are better today. There is a sewer line in the middle of the slide area. A crew is 
putting dye in the sewer and the ditch monitoring has not yet shown any dye, but it is being watched 
very closely. A Command Center has been set up to track communications. A drill rig is waiting on 
parts and when ready will drill 5 bore hole test sites to see what material is in the area. The area above 
will also be monitored. Local geologists have been very helpful. These types of slips push up at the 
bottom. The highway has slipped 2 to 3 feet, but there is no crack except in the hump. There are very 
deep cracks in the upper sluff. Information is being compiled and they are working on contingencies in 
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the event the road is lost---food, fuel, ferry traffic, as well as residents. There are some Internet and 
power implications, as well. A message line, 766-2256, provides current information, and that 
information can also be found on the borough website. 

7. PUBLIC HEARINGS 
A. Ordinance 11-10-274 - First Hearing 

An Ordinance of the Haines Borough adding Haines Borough Code Title 12 Chapter 12.40 
to establish a public park at Picture Point. 

Mayor SCOTT opened the public hearing at 7:05 pm. 

ROZBICKI said tongue in cheek that it will be a "water park" since it involves tidelands. 

Hearing no further comments, the mayor closed the public hearing at 7:06 pm. 

Motion: VICK moved to "advance Ordinance 11-10-274 to a second public hearing on 2/14," and it was 
amended to substitute the fully-amended version 2 of the ordinance with the following text removed: 

12.40.040(C) - 'or bicycling.' 

12.40.050(A) [Note: Band C will be renumbered as A and B]. 

All motions were seconded. The main motion as amended carried unanimously. 

During discussion, WATERMAN pointed out the Army Corps of Engineers permit was not changed 
from 1403 to 303. EARNEST said this will be corrected administratively. She also questioned 
bicycling in the wetlands and having hours of operation. These are tidelands and not the usage 
area of what we now call Picture Point. HOFFMAN asked a trail is built in the future whether 
bicycling would be allowed. EARNEST said this ordinance only pertains to tidelands at this time. 
The idea would be in future to expand the park boundaries to include the uplands. It would require 
another ordinance to do change boundaries and other provisions such as bicycles. 

B. Ordinance 12-01-279 - First Hearing 
An Ordinance of the Haines Borough Assembly amending Haines Borough Code Section 
S.18.080(f)(4) to provide that global positioning data submitted by ski tour operators is 
confidential. 

Mayor SCOTT opened the public hearing at 7: 13 pm. 

SCHNABEL said many people submitted written comments, and she requested that the assembly 
hear from those who did not yet comment and then make a determination whether to allow written 
comments to be read. The mayor denied that request. 

TRIMBLE said GPS data is proprietary because each mountain has only one safe area to ski and/or 
land. It has taken years to determine where those areas are, where to land, who they are as a 
company, and where they guide. They would lose identity as a company if they lost their exclusive 
product. Theresa at Glacier Ranger District, Chugach National Forest (CNF), agrees it is not public 
information, and the assembly can call her for more information. Jim Fincher of BLM also believes 
it is proprietary. CNF has a simple system. Operators hold onto the data and there are spot checks 
3 to 5 times each month. Any deviations must be reported. The Heliskiing Work Group never 
intended the GPS data to be public. It was the industry that brought the idea of GPS data to the 
assembly in the first place. There should be good faith going forward. 

FIGDOR understands that business people would like to keep this confidential but public policy 
should trump that. State policy says is not for public servants to decide what is good and what is 
not good for people to know. Are there overriding considerations that make this different? There 
should be no secrecy in government. 

CAMPBELL spoke ·in support of this ordinance. The courts are saying GPS tracking of people 
movement now requires a warrant. If the operators are following the regulations, there should be 
no reason the GPS data needs to be made public. If there are violations, then verification 
information should be given to the public. 
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LA COURSE does believe this industry brings winter revenue into the community. She questions IJ 
whether all of this has to be proprietary. For one thing, data is needed to study wildlife impacts. 
One idea she has is to create a go-between third party group of 2 to 3 people to review the GPS 
data and then provide feedback to the public. This party could be sworn to confidentiality. Public l 
trust needs to be built through a feedback mechanism. 
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WENNER asked what form the GPS data is in and who owns it. The manager said he is available to 
answer questions outside of the public hearing. 

KING said people who want the GPS data to remain public are not necessarily against heliskiing. 
He encouraged the assembly to think about what they are doing because once it is made 
proprietary, it's that way forever. Fish & Game would no longer have the data to study impacts on 
the environment. Fisheries data management calls for GPS to be recorded and it can be given 
back to the public. Observer programs on ground fish in the Aleutians through NorPac can be seen 
by the public. One option is to use thematic maps that eliminate specific data. These could be 
shown to the public while maintaining privacy. 

ROSBICKI is playing the devil's advocate. If the GPS data is made available, all it would take is 
one private yacht with a helicopter coming to town because of all of the press about Haines being a 
world-class destination. The private helicopter could use the GPS data to know where the good 
spots are and essentially double the skier days. The borough would have nothing to say about it 
since they are not a commercial entity. 

Hearing no further comments, the mayor closed the public hearing at 7:32 pm. 

Motion: LAPP moved to "advance Ordinance 12-01-279 to a second public hearing on 2/14," and it was 
amended to insert the following language at the end: 'The Haines Borough Manager will publish a monthly 
report, no later than 10 days after the end of each reporting month to the community, that will include the 
names of ski tour operators who are a) delinquent in submission; and/or 2)are in violation of boundaries 
and flight paths; or 3) stipulates that all permit holders are operating in compliance for the period.' All 
motions were seconded. 

SMITH said he is concerned about the legalities of changing the code and charter regarding public 
information. Mayor SCOTT said she talked to Jennifer Berger who oversees permits for Alaska 
Descents (AD) in Juneau. That GPS data is held and if a freedom of information request comes in, 
AD would have an opportunity to appeal its release. However, there has never been a request for 
that data in Juneau so that system has not been tested. Jeff Gross of Chugach Powder Guides said 
their GPS data is held as confidential. VICK reminded that he has asked for an outline of the steps 
the borough administration takes to determine compliance when a violation complaint comes in. He 
wants that information. HOFFMAN wondered if the assembly has enough information to take this 
ordinance forward at this tiem. He likes the mayor's suggestions in her memo and also what 
LACOURSE and KING had to say during the public hearing. All of these ideas could be used as a 
possible compromise. WATERMAN noted the heliski season starts February 1, so there is 
somewhat of a time crunch. This ordinance could still be advanced to a second public hearing with 
the understanding that more information could come prior to adoption. LAPP agreed. SCHNABEL 
believes there is already enough information to make a decision. VICK is concerned about 
legalities and has questions such as what the operators themselves are doing to guarantee 
confidentiality. This is a trust issue on both sides. The borough's job is to monitor and enforce 
compliance. Residents shouldn't have to watch the skies and document for the borough. The data 
can help build trust. Regarding the amendment motion, VICK asked the manager if anything 
needed adjustment since he will be the one reporting. EARNEST would like to task someone 
outside of the administration to accomplish this particular reporting, if possible. SCHNABEL 
believes the amendment introduces a layer of bureaucracy. She also clarified that the word 
proprietary is a legal term. This ordinance uses the word confidential and legally there is a 
difference. SMITH asked the manager if the borough attorney approved this draft of the 
ordinance. [Yes] 

The main motion as amended carried unanimously. 

Motion: SMITH moved to "take a five minute break," and it was seconded. The motion carried 
unanimously. 

C. Ordinance 12-01-280 - First Hearing 
An Ordinance of the Haines Borough Assembly providing for the addition or amendment of 
specific line items to the FY12 budget. 

Mayor SCOTT opened and closed the public hearing at7:56 pm; there were no public comments. 

Motion: WATERMAN moved to "advance Ordinance 12-01-280," and it was amended to add the following: 
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To appropriate funds for the purchase and delivery of a 1995 Caterpillar 140H grader; to eliminate an 
FY12 appropriation for "public wor.ks grader turntable repair.; and to "educe an FY12 appropriation for a 
'~ublic works used plow truck." 

Fund Balance 
Current Proposed Increase / 

FY12 Budqet FY12 Budqet (Decrease) 

50-01-00-7392 CIP - 1995 140H Grader $0 $23,000 ($23,000) 

50-01-00-7392 CIP - Grader Turntable Repair $14,000 $0 $14,000 

50-01-00-7392 CIP - Used Plow Truck $60,000 $51,000 $9,000 

Net increase to CIP budget for equipment $0 

To appropr.iate funds from the townsite service area general fund for initial investigation and mitigation 
of the Oceanview/Lutak slope movement issue including a contract for an investigative drilling program, 
survey work ground resurfacing, and coordination. 

Fund Balance 
Current Proposed Increase / 

FY12 Budqet FY12 Budqet (Decrease) 

02-04-00-611X Payroll Expense 312,951 $322,951 $(10,000) 

02-04-00-7230 Material & Equipment 82,700 $87,700 $(5,000) 

02-04-00-7312 Professional Services 30,950 $85,950 $(55,000) 

02-04-00-7355 Vehicle Expense 70,250 $75,250 $(5,000) 

Total for initial investigation and mitigation of Oceanview/Lutak Slope $(75,000) 

The main motion, as amended, carried unanimously. 

During discussion, amounts of contracts and total appropriation were discussed as well as the 
emergency nature of this due to concern for life and property. The borough's Emergency 
Operations Guide was adopted a few years ago and it helping the borough to properly navigate this 
event. Communications have taken place with the state, and they are working to see how the cost 
may be reimbursed. LEMCKE explained the head AK-DOT guy has started a project to deal with 
this and is giving the impression that they are moving on the situation. 

S. STAFF/FACILITY REPORTS 
A. Borough Manager - 1/24 Report 

EARNEST summarized his written report provided at the meeting . He commended staff for the 
stellar efforts in addressing the ground movement issue. Even in the frigid cold weather, he never 
heard a complaint. There has been an all-hands-on-deck response from the borough, and many 
other projects have been set aside to concentrate on this. It is fortunate that this seems to be 
slow moving. Borough and State eng ineers are on hand and the federal government has offered 
an engineer. . 

He thanked Representative Thomas and his staff for facilitating the purchase of a grader from the 
state. The water plant emergency repair is almost finished. He is working with HDR for a long 
term plan for sewage treatment and the disposal of sludge. 

The 26-mile repeater is down. The electronics and radio are shot, and the building needs to be 
refurbished . He is getting quotes to move forward with replacement. It is a shared-use facility 
involving KVFD, state troopers, ambulance and AK-DNR. 

* B. Chief of Police- 2011 Year End Report * C. Sheldon Museum - 12/2011 Report * D. Chief Fiscal Officer - Permanent Fund Balance 12/31/11 

9. COMMITTEE/COMMISSION/BOARD REPORTS AND MINUTES 
A. Assembly Committees 

1. Committee of the Whole 
2. Commerce Committee 
3. Finance & Budget 
4. Personnel & Labor Relations 
5. Government Affairs & Services 
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Planning Commission 
School Board 
Advisory Boards 
Service Area Boards 
Ad Hoc Boards & Committees 
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1. Haines Port Development Steering Committee - Request for Action to direct the 
manager to request proposals from the top two firms CH2MHilllKPMG and Northern Economics. 

Motion: VICK moved to "direct manager to seek confirmation statements and fee proposals from 
CH2MHill/KPMG and Northern Economics," and it was seconded. The motion carried unanimously. 

SCHNABEL gave a report of the Mining Exploration Roundup in Vancouver, BC She is 
attending along with Roger Maynard. There are 6,800 delegates drawing from all aspects. The 
Monday meeting was with the Canadian government and Skagway, Seward and Haines 
presented infrastructure offerings. The industry was not in attendance. AK-DOT, AIDEA, and 
Haines discussed a host of issues for port opportunities. They met with a consortium of First 
Nations regarding gas and Haines is the port of preference. They also met with various 
minerals companies and took the message to them that now is the time to meet with Haines 
since we are working on our port development. We can be responsive to their needs at this 
stage. Mining is booming in the Yukon---25% is staked for exploration. They are currently 
backed up on development because of energy needs. Attending this event has given her a 
greater appreciation for what the issues are and solutions for moving forward. 

It was announced that the Chair of the Haines Port Development Steering Committee is Chip 
Lende and the Vice Chair is Assembly Member WATERMAN. 

10. UNFINISHED BUSINESS 
A. Chilkat Center Transfer of Ownership 

At the 1110 meeting, the assembly postponed this item to this meeting. 

Motion: VICK restated the 1/10 motion to "direct the manager to investigate ways of transferring 
ownership of the Chilkat Center to a third party," and it was amended to "strike the words 'investigate ways 
of transferring ownership' and replace with 'to provide the assembly with a report outlining options for the 
maintenance and ownership'." All motions were seconded. The main motion, as amended, carried 5-1 with 
HOFFMAN opposed. 

During discussion, VICK explained the new motion is more detailed. This is a big project so no 
specific timeline is tied to it. He would like the report to be as comprehensive as possible. This 
facility is in need of solutions. SCHNABEL believes recommendations should come from a 
groundswell of community development work in collaboration with user groups. If this motion can 
facilitate that, she is supportive . Otherwise, this is not the right way to go in her opinion. 
HOFFMAN said ownership and maintenance come from staff not a committee or consortium. He 
wouldn't be opposed if management ideas come from the community. SCHNABEL believes code 
gives the Chilkat Center Advisory Board authority to recommend maintenance issues as well as 
Lynn Canal Broadcasting by the management contract. It is important to recognize what is in place 
and fix what's not working as opposed to adding bureaucracy. VICK doesn't believe a report does 
that. WATERMAN said there is already a groundswell of community interest. It's important to 
have information available so discussions can be based on fact rather than rumors and guessing. 

11. NEW BUSINESS 
A. Resolutions 

1. Resolution 12-01-329 
A Resolution of the Haines Borough Assembly supporting the Haines Borough 
Coordinated Transportation Plan 2012 Edition. 

HANSEN explained this is the third year for an extension and the final year of the program. 

Motion: VICK moved to "adopt Resolution 12-01-329," and it was seconded. 

SCHNABEL explained this is federally-funded through the state and, as such, a community 
plan is required. This plan outlines the existing transportation needs, services, and 
opportunities. The Chilkoot Indian Association took on a project of studying the issues of 
mobility and opportunities for public transportation in Haines and a mobility manager program 
could grow out of that research. 

The main motion carried unanimously in a roll call vote. 
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An Ordinance of the Haines Borough Assembly amending Haines Borough Code Title 
16 to clarify governance of the Haines Borough Port and Harbor Facilities. 

Motion: LAPP moved to "introduce Ordinance 12-01-281 and set a first public hearing for 2/14/12," and it 
was amended by substituting draft version #3 prepared by the borough attorney and also referring that 
substitute ordinance to the Government Affairs & Services Committee with instructions to meet jointly with 
the Boat Harbor Advisory Committee prior to the first public hearing." All motions were seconded. The main 
motion, as amended, carried unanimously. 

During discussion, WATERMAN said she knows a lot of work went into this by the Boat Harbor 
Advisory Committee. She believes it is important to give them an opportunity to review the 
substitute ordinance and wondered if the Government Affairs & Services Committee could meet 
with the BHAC prior to the first hearing. It was agreed that could likely happen. 

C. Other New Business 

1. Mayoral Appointments 

Motion: WATERMAN moved to "confirm the mayor's appointments of Leslie Ross and Joe Parnell to the 
Chilkat Center Advisory Board," and it was seconded. The motion carried unanimously 

Motion: WATERMAN moved to "confirm the mayor's appointments of Daymond Hoffman (Borough 
Assembly), Steve Vick (Borough Assembly), Michael Byer (School District), Dave Berry (Chilkoot Indian 
Association), Lenise Henderson (Downtown Revitalization Committee), and Rob Goldberg (Planning 
Commission) to the Community Center RFQ Task Force," and it was seconded. The motion carried 
unanimously. (A representative of the Parks & Recreation AdviSOry Committee is still to be appointed.) 

2. Items for Future Assembly Meetings - None 

12. CORRESPONDENCE/REOUESTS 
A. Washington DC Update 12/21/11 & 1/18/12 - B. Gilman & S. O'Kelly 

SCHNABEL asked if action is needed concerning the lobbyist's recommendation for additional 
federal priorities. EARNEST said the assembly can take care of this on 2/14 by amending the 
previously adopted resolution. 

13. SET MEETING DATES -

A. Strategic Planning Meeting - TBD following the mayor's meeting with the facilitator. 

B. Joint Work Session and Meeting with the School Board - Tuesday, 1/31, time TBD (Schnabel will not 
be able to attend). 

C. Government Affairs & Services Committee Meeting - Tuesday, 2/7, 5:30pm, Assembly Chambers -
Meet with the Boat Harbor Advisory Committee to review the substitute Title 16 ordinance prepared 
by the borough attorney. 

D. Commerce Committee Meeting - Wednesday 2/8, 5:30pm, Assembly Chambers - Discussions about 
various commerce-related issues. 

14. PUBLIC COMMENTS - None 

15. ANNOUNCEMENTS/ASSEMBLY COMMENTS 

WATERMAN thanked Chief LOWE for provided a year-end police report. LAPP thanked the borough 
road crew for their work with snow removal. 

16. ADJOURNMENT - 9:11 p.m. 

Motion: LAPP moved to "adjourn the meeting," and the motion carried unanimously. 
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