
Haines Borough 
Borough Assembly Meeting #229 

August 14, 2012 
MINUTES 

 
 

1. CALL TO ORDER/PLEDGE TO THE FLAG:  Deputy Mayor LAPP called the meeting to order at 6:30 p.m. 
in the Assembly Chambers and led the pledge to the flag. 

2. ROLL CALL 
Present:  Deputy Mayor Jerry LAPP, and other Assembly Members Joanne WATERMAN, Norman 
SMITH, Steve VICK, Debra SCHNABEL, and Daymond HOFFMAN.  Absent: Mayor Stephanie SCOTT. 

Staff Present: Mark EARNEST/Borough Manager, Julie COZZI/Borough Clerk, Jerrie CLARKE/Museum 
Director, Brian LEMCKE/Director of Public Facilities, Jila STUART/Chief Fiscal Officer, and Darsie 
CULBECK/Executive Assistant to the Manager. 

Visitors Present: Tom MORPHET/CVN, Margaret FRIEDENAUER/KHNS, Bill KURZ, Doris WARD, Sally 
LIX, Dave BERRY, Marianne MILLS, Kay CLEMENTS, Kristy LEGASSIE, Diana PYLE, and Leslie 
WHITINGTON, Sally LIX, and others. 

3.  APPROVAL OF AGENDA & CONSENT AGENDA (Items with the *asterisk are on the consent agenda) 

Motion: WATERMAN moved to “approve the Agenda/Consent Agenda,” and the motion carried unanimously.    

4. APPROVAL OF MINUTES - Regular: 7/24 

5.  PUBLIC COMMENTS - None 

6. MAYOR’S COMMENTS/REPORT - The mayor provided a written report for the meeting packet. 

7.  PUBLIC HEARINGS   
A. Ordinance 12-07-295 – Second Hearing 

An Ordinance of the Haines Borough authorizing the issuance and sale to the Alaska 
Municipal Bond Bank of a sewer revenue refunding bond of the Borough in a principal 
amount not to exceed $1,400,000 to refund an outstanding sewer revenue bond of the City 
of Haines; authorizing the date, form and terms of the refunding bond and a plan of 
refunding; and providing the terms under which the Borough may issue future sewer 
revenue bonds on a parity with the refunding bond. 

Deputy Mayor LAPP opened and closed the hearing at 6:35pm; there were no public comments. 

Motion: WATERMAN moved to “adopt Ordinance 12-07-295,” and it was amended to substitute the revised 
draft provided by the Bond Bank. The amended motion carried 5-1 in a roll call vote with SMITH opposed. 

During the discussion, SCHNABEL asked if this is time-sensitive, and STUART responded that it is; 
the sale will happen very soon. VICK made a motion to substitute the ordinance with the new draft 
recommended by the Bond Bank, and it carried unanimously. SCHNABEL said the ordinance 
references several funds to be established, and she wondered how many are new funds and how 
many are replacements. STUART said all are current funds that will be a little bit smaller. 
SCHNABEL noted page 13 requires adequacy of revenues, and she wants assurance the fees will 
satisfy that. STUART said in FY13 the borough can definitely make that threshold. Beyond that, she 
can’t be sure but doesn’t believe an additional rate increase would be necessary to meet the 
threshold in FY14. She added the bonds will be sold under a competitive bid so it is still unknown 
what the sales price will be. SMITH asked if the borough can possibly agree that gross revenue will 
at all times be adequate. STUART said the ordinance was drafted by the borough’s bond council, and 
the gross revenue requirement is not new. There has only been one year since she became CFO that 
the revenue requirements weren’t made. The borough is required to maintain a redemption fund. 
SMITH is concerned the borough may not end up saving any money after going through this effort. 
EARNEST said in the long term, this will save the borough money. It’s one of those situations where 
the ordinance has to be adopted in order to move forward to a sale, so it’s a bit of an unknown.  
SCHNABEL said this is the same as refinancing a home, and she encouraged ordinance adoption.  

B. Ordinance 12-07-296 – Second Hearing 
An Ordinance of the Haines Borough repealing Ordinance 08-09-189 and amending Borough 
Code Title 2 to add Section 2.06.035 to establish a Local Financial Disclosure Requirement 
and Process and add applicable definitions to Title 2 Section 2.990.010. 

Approved 

 

* 
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Deputy Mayor LAPP opened and closed the public hearing at 6:55pm; there were no public 
comments. 

Motion: VICK moved to “adopt Ordinance 12-07-296,” and it was amended as proposed by the mayor in her 
8/6/12 and 8/12/12 memorandums to the assembly and also to hold it over for a third public hearing on 
8/28/12.  The amended motion carried unanimously. 

During discussion, HOFFMAN moved to amend the ordinance per the 8/6 memo from the mayor, 
providing for an exemption for health care providers, certified public accountants, stock brokers, 
financial advisors, and attorneys in order to protect patients and clients from name disclosure, and it 
carried unanimously. WATERMAN then moved to amend the ordinance per the 8/12 memo from the 
mayor, striking the requirement to report the amount of income---only the source would be required, 
and it carried 5-1 with VICK opposed. He said not having the amount listed makes it less 
transparent. For example, a $50,000 income would seem to be more of a conflict than $5,001.00. 
WATERMAN believes the borough’s Code of Ethics serves that purpose. She noted the email 
correspondence from school board member Brenda Jones to the mayor asking that the ordinance be 
postponed to the next meeting. She made that motion, and it carried unanimously. 

C. Ordinance 12-07-298 – First Hearing 
An Ordinance of the Haines Borough Assembly amending Haines Borough Code Title 2, 
Sections 2.10.030, 2.10.200, and 2.12.110 to clarify the borough assembly consent agenda 
and to provide the option of including resolutions.  

Deputy Mayor LAPP opened and closed the public hearing at 7:04pm; there were no public 
comments. 

Motion: WATERMAN moved to “advance Ordinance 12-07-298 to a second public hearing on 8/28/12,” and 
the motion carried unanimously. There was no assembly discussion. 

WATERMAN appreciated the clerk’s agenda mock-up. She likes the consent agenda items being laid 
out in one place rather than scattered throughout the agenda with asterisks.  

D. Ordinance 12-07-300 – First Hearing 
An Ordinance of the Haines Borough, Providing for the Addition or Amendment of Specific 
Line Items to the FY13 Budget. 

Deputy Mayor LAPP opened the public hearing at 7:06pm. 

MILLS read her written statement asking the assembly to support the supplemental appropriation to 
restore the senior meal program to four days a week. 

STUART noted the Secure Schools revenue may change, so it might be premature to recognize the 
revenues in this particular ordinance. 

Hearing no further comments, the deputy mayor closed the public hearing at 7:09pm. 

Motion: WATERMAN moved to “advance Ordinance 12-07-300 to a second public hearing on 8/28/12,” and 
it was amended to add the following: 

1. Appropriate $100,000 of areawide general funds for roof replacement and repairs for the Chilkat 
Center and reappropriate $50,000 of CIP funds appropriated in FY12 for Chilkat Center roof 
engineering; and 

2. Appropriate $20,000 of water enterprise funds for Sunshine Street and Piedad Road water system 
upgrades and reappropriate $45,000 of CIP funds appropriated in FY13 for water plant upgrades. 

The amended motion carried unanimously.  

During discussion, WATERMAN made the motion to amend the ordinance to 
appropriate/reappropriate funds for the Chilkat Center roof repair/replacement and 
appropriate/reappropriate funds for the Sunshine/Piedad water system upgrade as outlined in the 
memo from the manager and CFO, and the motion carried unanimously. The other memo item 
recognizing Secure Schools revenues will be postponed until more information is available. 
SCHNABEL asked for the rationale for taking Chilkat Center roof repairs monies from the General 
Fund rather than the CIP. EARNEST explained that is where the funds are right now.  SCHNABEL 
said the CIP has a million dollars in fund balance, and she was assuming there would have been 
another explanation for funding the Chilkat Center roof repairs. It seems important that capital 
improvements be funded by the CIP. STUART said the CIP fund balance represents obligations---
projects already spoken for but not yet completed. It would require reappropriation. HOFFMAN 
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asked where the money came from to perform the emergency repairs last winter for the water plant 
roof, and EARNEST explained that it was 50/50 water enterprise fund and CIP. SCHNABEL said she 
is concerned about the loss of funds for water plant upgrades. LEMCKE said the new roof took a lot 
of the pressure off, and there are other upgrades to the filtering and the generator that are already 
funded in previous CIP budgets. 

8. STAFF/FACILITY REPORTS 
A.  Borough Manager – 8/14 Report 

EARNEST summarized his written report.  

LEMCKE updated the assembly on the failed Chilkat Center boiler system. It’s about 30 years old and 
very inefficient. It’s pretty much an emergency situation, so he had a commercial mechanical 
contractor evaluate the situation and put together an estimate. He believes the boiler replacement is 
a capital improvement as opposed to the roofing repairs that are temporary. The boiler situation has 
to do more with obsolescence than deferred maintenance. EARNEST said the issue can be scheduled 
for the next meeting, but LEMCKE does not believe it can wait that long. COZZI read aloud the 
borough code authorizing the manager to enter into emergency contracts up to $50,000, if needed. 
HOFFMAN asked if this could be a test case for wood heat. EARNEST said ideally that would make 
sense but it might not be possible because of the urgent need to get something installed now.  

B.   Chilkat Center – July 2012 Facility Report 

9.  COMMITTEE/COMMISSION/BOARD REPORTS & MINUTES 
A.   Assembly Committees 

1.   Committee of the Whole 
2.   Commerce Committee 

SCHNABEL said the committee continues to discuss solid waste management. 

3.   Finance & Budget  
4.   Personnel & Labor Relations  
5.   Government Affairs & Services - Manager & CFO Comments re. 7/17 meeting 

VICK said the committee discussed the water-sewer rates and their recommendation is in the 
meeting packet. 

B. Planning Commission 
C. School Board 
D. Advisory Boards 

1.  Tourism Advisory Board – Approved Minutes 5/31/12 and 6/28/12 
E. Service Area Boards 
F. Ad Hoc Boards & Committees 

10. UNFINISHED BUSINESS  
A.   Ordinance 12-07-290 (Financial Disclosure) 

Ordinance 12-07-290 was unanimously adopted on 7/10. While preparing it for codification, the clerk 
discovered an error in the ballot language:  It referenced Ordinance 08-09-189 expected to be 
repealed when Ordinance 12-07-296 was adopted. On 7/24, the assembly reconsidered the 7/10 
motion to adopt and postponed the question to this meeting when it could be amended to replace the 
text "Ordinance 08-09-189" with the text "Ordinance 12-07-296." Motion already on the table: 
Adopt Ordinance 12-07-290. 

Motion to Amend:  VICK moved to amend the ordinance by striking “(Ordinance 08-09-189)” from the 
proposition wording and replacing “Ordinance 08-09-189” in both the yes and no vote explanations with 
“Haines Borough Financial Disclosure Laws,” and the amendment motion carried unanimously. 

The main motion to adopt Ordinance 12-07-290 carried unanimously in a roll call vote. 

11. NEW BUSINESS 
A. Resolutions  

1.   Resolution 12-08-393 
A Resolution of the Haines Borough Assembly authorizing the Borough Manager to 
enter into a construction contract with Henry Construction Company for providing 
roofing and door upgrades to the Klehini Valley Volunteer Fire Department for an 
amount not-to-exceed $69,800. 

*

*

*

*

* 

*
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There were no public comments. 

Motion: WATERMAN moved to “adopt Resolution 12-08-393,” and the motion carried unanimously in a roll 
call vote.  There was no discussion.  

2.   Resolution 12-08-394 
A Resolution of the Haines Borough Assembly authorizing the Borough Manager to 
enter into a construction contract with Stickler Construction Company to provide 
roofing replacement and repairs for the Chilkat Center for the Arts Critical Roof Repairs 
for an amount not-to-exceed $121,160. 

There were no public comments. 

Motion: WATERMAN moved to “adopt Resolution 12-08-394,” and the motion carried unanimously in a roll 
call vote. There was no discussion. 

3.   Resolution 12-08-395 
A Resolution of the Haines Borough Assembly authorizing the Borough Manager to 
enter into a contract with Machineworks to provide 2012-2013 janitorial services for 
the Borough Administration Building and Portions of the Public Safety Building for a not 
to exceed lump sum price of $15,840. 

There were no public comments. 

Motion: WATERMAN moved to “adopt Resolution 12-08-395,” and the motion carried unanimously in a roll 
call vote.  There was no discussion. 

4.   Resolution 12-08-396 
A Resolution of the Haines Borough Assembly authorizing the Borough Manager to 
enter into an agreement with PND Engineers, Inc. for the South Portage Cove 
Expansion Geotechnical Investigation in the amount of $567,533, with the following 
components: $250,145 of time & materials work by PND for field and office evaluations 
and geotechnical report preparation, $49,901 in expenses, and $267,487 of fixed fee 
costs driller and landing craft operator.  

There were no public comments. 

Motion: WATERMAN moved to “adopt Resolution 12-08-396,” and the motion carried unanimously in a roll 
call vote.  There was no assembly discussion. 

EARNEST said this is very expensive, but without the information the design cannot proceed.  
This is a very exciting step that could not have happened without the Governor’s support and 
Representative Thomas’ efforts to get the funding. 

5.   Resolution 12-08-397 
A Resolution of the Haines Borough Assembly authorizing the borough manager to 
acquire, in the best interests of the community, the Fair Drive encroachment property 
consisting of a portion of U.S.S. 735, also known as TL 2-1 totaling 19,182.8 square feet 
more or less.  

There were no public comments. 

Motion: VICK moved to “adopt Resolution 12-08-397,” and the motion carried unanimously in a roll call vote. 
There was no assembly discussion.  

EARNEST said a second survey was done to absolutely determine the encroachment area. This is 
a remedy that serves the community well. 

B. Ordinances for Introduction 
1.   Ordinance 12-08-301 

An Ordinance of the Haines Borough Assembly adopting a major update of the Haines 
Borough Comprehensive Plan pursuant to Haines Borough Charter and Alaska Statute 
requirements. 

Motion: WATERMAN moved to “introduce Ordinance 12-08-301 and schedule a first public hearing for 
8/28/12,” and the motion carried unanimously. There was no discussion.  
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2.   Ordinance 12-07-297 
An Ordinance of the Haines Borough Assembly adopting a new water-sewer rate schedule 
to set rates, fees and charges for water and sewer services. 

Motion: WATERMAN moved to “introduce Ordinance 12-07-297 and schedule a first public hearing for 
8/28/12,” and it was amended to change the ordinance effective date in Section 2 from September 1, 2012 to 
October 1, 2012. The amended motion carried 5-1 with SMITH opposed.   

During the discussion, VICK said the Government Affairs & Services Committee discussed this 
ordinance and made two changes to the previous draft: 1) the seasonal turn on/off fee was 
lowered from $80 to $45, and 2) the residential and commercial monthly charges were increased 
$0.40 per service.  The committee also spent a substantial amount of time discussing the need 
for a cost analysis. SCHNABEL does not support this ordinance. She is concerned that the data 
necessary to make sound decisions is not available. Changes in rates need to be justified by the 
actual costs of operation, and she doesn’t think the recommendations are adequate. She looks 
forward to working on a schedule of rate increases that may be spread over a shorter amount of 
time. VICK said the committee did discuss the need to review rates more frequently and agrees 
additional rate increases will be necessary. The committee did have historical data and certainly 
does not know what the future revenues and costs will be. SMITH commented on the mayor’s 
memo that suggested water meters as a solution. The disparity in the community can be solved 
by installing meters for all levels of service.  EARNEST said the utility needs to serve the rate-
payers and not be a burden to the tax-payers. The borough needs to establish policies for the 
enterprise funds and discuss how to create sustainable utilities for the future. 

C. Other New Business  

1.   Sales Tax Exemption Request – New Hope Fellowship 
New Hope Fellowship, a 501(c)3 organization, has applied for sales tax exemption status as 
allowed by HBC 3.80.050(13).  

Motion: WATERMAN moved to “approve the request from New Hope Fellowship for sales tax exemption 
status, and authorize the borough clerk to issue an exemption certificate,” and it was seconded. The motion 
carried unanimously in a roll call vote. No discussion. 

2.   Distillery License Application – Port Chilkoot Distillery 
The Alaska Alcohol Beverage Control Board has notified the borough that Sean Copeland and 
Heather Shade have applied for a distillery license to operate Port Chilkoot Distillery LLC at 34 
Blacksmith Street in Haines. Borough assembly approval is required before the license can be 
issued by the state. 

Motion: WATERMAN moved to “direct staff to issue a statement of borough assembly approval to the Alaska 
Alcohol Beverage Control Board regarding the Port Chilkoot Distillery application for a distillery liquor license in 
Haines,” and the motion carried unanimously. There was no assembly discussion. 

HOFFMAN said they plan to make vodka, gin, and whiskey. Everyone agreed it’s great the 
building is being renovated. 

3.   Informational Campaign - Financial Disclosure Exemption Ballot Proposition 
Upon adoption of Ordinances 12-07-290 and 12-07-296, Proposition #1 pertaining to financial 
disclosure laws was placed on the October 2, 2012 Haines Borough Election ballot. The assembly 
wished to conduct a public informational campaign and appropriated $1,500 for that effort. The 
mayor had proposed a plan for this 2012 informational campaign that would involve the planning 
commission and school board, and she asked for assembly consideration.  

Motion: WATERMAN moved to “ask the mayor to proceed with her proposed plan for an informational 
campaign,” and it carried unanimously. There was no discussion. 

12.  CORRESPONDENCE/REQUESTS 

A.  Letters from Senators Murkowski & Begich re. Safe Routes to Schools 

13. SET MEETING DATES  
A.  Commerce Committee – Wednesday, 8/22, 5:00pm – Purpose: Continue work on solid waste 

disposal. 

B.  Government Affairs & Services Committee – Tuesday, 9/4, 5:30pm – Purpose: Off-premises signs 
ordinance.  

*
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C.  Assembly iPad Training - Thursday, 9/6, 4:30pm 

D.  Haines Port Development Steering Committee, Thursday, 8/23. 5:30pm – Purpose: Northern 
Economics presentation of draft findings via teleconference 

E.  Facilities Master Plan Steering Committee, Friday, 8/24, 3:00pm – Purpose:  Discuss technical 
analysis, needs assessment, funding sources, and other topics 

F.  Reminder: Assembly Committee of the Whole, Tuesday, 8/21, 5:30pm – Purpose: Discuss heliskiing 

14.  PUBLIC COMMENTS  
KURZ believes LEMCKE is correct in advising that a new oil furnace be installed in the Chilkat Center 
now.  Later, the burner unit could be pulled out and a pellet burner installed.  

MORPHET said the Chilkat Indian Village has informed the borough they do not intend to pay the 
property taxes owed on the Klukwan dock property, and the borough attorney does not want the 
information disclosed. If the Chilkat Valley News has to use their press attorney to get the information, 
and if it is determined to be public information, he intends to bill the borough for the attorney fees.  

15.  ANNOUNCEMENTS/ASSEMBLY COMMENTS   
VICK said this has been an enjoyable meeting, and a lot was accomplished. 

SCHNABEL would like to understand if the borough manager support’s the borough attorney’s opinion 
regarding nondisclosure of information pertaining to the delinquent property taxes on the Klukwan Dock 
property. EARNEST responded that this is a complex legal issue, and a solution is being worked on that 
would result in tax payment. There is attorney correspondence that lays out case law and strategies that 
would be inappropriate to disclose at this time. The borough attorney advises that this correspondence 
falls under attorney-client privilege, and that’s how it’s being treated. He added this is not a manager 
decision. It is being dealt with through the borough assessor and will be revealed soon.  SCHNABEL said 
the community has to be vested in the whole question of commercial land taxation.  

SMITH said he recently participated in a “furnace tour” of borough facilities, and it was very interesting. 
It’s an emergency situation that needs to be addressed. For example, the Public Safety Building boiler is 
about to “drop through the floor.”  

16. ADJOURNMENT – 8:35 p.m.    

Motion:  WATERMAN moved to “adjourn the meeting,” and the motion carried unanimously. 
 
 
     _______________________________ 
ATTEST:       Jerry Lapp, Deputy Mayor 
 
_________________________________ 
Julie Cozzi, MMC, Borough Clerk  


