Haines Borough
Borough Assembly Meeting #241
AGENDA

March 12, 2013 - 6:30 p.m.

Location: Assembly Chambers, Public Safety Bldg.

Stephanie Scott,
Mayor

Dave Berry Jr.,
Seat A
Assembly Member

Steve Vick,
Seat B
Assembly Member

Debra Schnabel,
Seat C
Assembly Member

Joanne Waterman,
Seat D
Assembly Member

Norman Smith,
Seat E
Assembly Member

Jerry Lapp,
Seat F
Assembly Member

Mark Earnest,
Borough Manager

Julie Cozzi,
Borough Clerk

Michelle Webb,
Deputy Clerk

1.

CALL TO ORDER/PLEDGE TO THE FLAG
ROLL CALL

APPROVAL OF AGENDA & CONSENT AGENDA

[The following Consent Agenda items are indicated by an asterisk (*) and will be enacted by the motion
to approve the agenda. There will be no separate discussion of these items unless an assembly member
or other person so requests, in which event the asterisk will be removed and that item will be considered
by the assembly on the regular agenda.]

Consent Agenda:

4 — Approve Assembly Meeting Minutes

8B — Chilkat Center Report

8C — Fire Dept. Report

9A — FSA#1 Board Minutes

11A1 — Adoption of Resolution 13-03-445

11A2 — Adoption of Resolution 13-03-446

11A3 — Adoption of Resolution 13-03-447

11A4 — Adoption of Resolution 13-03-448

11C1 — Liquor License Renewals

11C7 — Amend Previously Adopted Resolution 13-01-439

APPROVAL OF MINUTES — March 5, 2013 Regular

PUBLIC COMMENTS [Any topics not scheduled for public hearing]
MAYOR’S COMMENTS/REPORT

PUBLIC HEARINGS

A.

Ordinance 13-01-311 — Second Hearing

An Ordinance of the Haines Borough Assembly amending Borough Code Title
2, Section 2.105.020 to add an ex officio seat to the Parks and Recreation
Advisory Committee to be filled by an Alaska Department of Natural Resources
Employee.

The parks and recreation advisory committee (PRAC) met with the government affairs
& services (GAS) committee on 12/18 to discuss PRAC’s request to add an ex officio
seat to the committee to be filled by an AK-DNR employee. The GAS recommends
assembly consideration of this code change. This was introduced on 1/8/13 and had a
first public hearing on 1/22. Motion: Adopt Ordinance 13-01-311.

Ordinance 13-01-312 — First Hearing
An Ordinance of the Haines Borough amending Borough Code Sections 2.06.035
and 2.990.010 to clarify the local financial disclosure reporting process.

Subsequent to voter ratification of local financial disclosure reporting, the clerk’s office
developed a form and instructions. As a result of working with the new code, the clerk
has recommended amendments to bring more clarity to the procedure. The ordinance
was introduced on 1/22. Motion: Advance Ordinance 13-01-312 to a second public
hearing on 3/26/13.

Ordinance 13-01-313 — First Hearing

An Ordinance of the Haines Borough Assembly authorizing renewal of a lease of
the Human Resources Building to Chilkat Valley Preschool for the purpose of
providing educational services.

The preschool has leased the Human Resources Building on a year-to-year basis since
the year 2000, and they have requested a renewed lease for calendar year 2013.
Borough Charter states the leasing of borough property must be approved by the
assembly by ordinance. The ordinance was introduced on 1/22. Motion: Advance
Ordinance 13-01-313 to a second public hearing on 3/26/13.
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7. PUBLIC HEARINGS ---continued---

D. Ordinance 13-02-314 — First Hearing
An Ordinance of the Haines Borough Assembly amending Borough Code Title 10, Chapter 10.06
to require proof of vehicle insurance and Section 10.50.020 to allow for a fine of $500.

During its meeting on 1/8/13, the Finance Committee talked about looking into putting some of the
traffic violations into the borough's own code book because it could affect the borough's portion of
collected fines. At a follow-up meeting, the committee decided to start with putting into code an
uninsured motorist fine. This is supported by Chief Lowe who made code amendment recommendations
that staff put into ordinance form for the assembly's consideration. It was introduced on 3/5/13.
Motion: Advance Ordinance 13-02-314 to a second public hearing on 3/26/13.

E. Ordinance 13-02-315 — First Hearing
An Ordinance of the Haines Borough Assembly amending Borough Code Title 14, Section
14.16.160 to Clarify the Responsibility for Negotiated Leases in a Manager Form of
Government.

The mayor brought this to the clerk’s attention as a section of code that may need to be “cleaned up”
to clarify that, subject to assembly authorization, it is the manager who is responsible for negotiating
leases. This ordinance was introduced on 3/5/13. Motion: Advance Ordinance 13-02-315 to a second
public hearing on 3/26/13.

8. STAFF/FACILITY REPORTS

A. Borough Manager — 3/12/13 Report
% B. Chilkat Center — Facility Report of February 2013
% C. Fire Dept. — Staff Report of February 2013

9. COMMITTEE/COMMISSION/BOARD REPORTS & MINUTES
* A. FSA #1 Board — Minutes of 1/25/13
B. Assembly Standing Committee Reports

1. Finance Committee - Non-Profit Application Recommendation
10. UNFINISHED BUSINESS
11. NEW BUSINESS

A. Resolutions

% 1. Resolution 13-03-445
A Resolution of the Haines Borough Assembly opposing House Bill No. 3, “an act relating
to voter identification at the polls and relating to the counting of absentee and
guestioned ballots.”

This resolution is recommended by the borough clerk. Motion: Adopt Resolution 13-03-445.

% 2. Resolution 13-03-446
A Resolution of the Haines Borough Assembly supporting House Bill No. 131, “an Act
relating to abandoned and derelict vessels.”

This resolution was submitted by the harbormaster and is recommended by the borough manager.
Motion: Adopt Resolution 13-03-446.

*3. Resolution 13-03-447
A Resolution of the Haines Borough Assembly requesting additional funding in the
amount of $31 million for the Renewable Energy Grant Recommendation Program
(REGRP) in the FY 2014 State Capital Budget, bringing the total FY 2014 REGRP funding
to the $56 million amount recommended by the Alaska Energy Authority.

This resolution is recommended by the borough manager. Motion: Adopt Resolution 13-03-447.

%*4. Resolution 13-03-448
A Resolution of the Haines Borough Assembly authorizing the Borough Manager to
contract with Begenyi Engineering to prepare a bid-ready design for an emergency
response radio system for an amount not to exceed $25,105.

This resolution was submitted by the director of public facilities and is recommended by the
borough manager. Motion: Adopt Resolution 13-03-448.

B. Ordinances for Introduction - None
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11. NEW BUSINESS ---continued---

C. Other New Business

k1.

*7.

Liguor License Renewals

The Alaska Alcohol Beverage Control Board has notified the Borough of pending liquor license
renewals for the Captain’s Choice Motel and Fort Seward Lodge. The Board, prior to its final
approval, is giving the local government an opportunity to make a statement, if so desired. Since
this is a preexisting liquor license, assembly action is optional.

Board Appointments

On 3/5/13, the assembly created a three-member ad hoc committee for the purpose of working
with the mayor on the Alaska Class Ferries issue. Mayor Scott seeks assembly confirmation of the
committee appointments. Additionally, the harbormaster is interested in serving on the
committee, and the mayor suggests making him an ex officio member unless the assembly is
interested in expanding the committee to four members. Also, an appointment request has been
received for a seat on the public safety commission. Motion: Confirm the appointments of Joanne
Waterman, Michael Ganey, and Robert Venables to the Alaska Class Ferries ad hoc committee and
confirm the mayor’s appointment of Cassandra Miller (term 11/2014) to the Public Safety
Commission. [Possible amendment: appoint Phil Benner as either a 4th member or as an ex
officio member.]

Bureau of Land Management Ring of Fire Comments

The Ring of Fire is the title of the BLM planning document for federal lands in our area. BLM
released a draft Resource Management Plan (RMP) Amendment / Draft Environmental Impact
Statement for the Haines Planning Area. The comment period ends on March 14, 2013. The
borough administration prepared draft comments for the assembly's consideration. If acceptable,
they will be submitted for incorporation into the final RMP for the Haines Planning Area. Motion:
Authorize submission of the Haines Borough's Ring of Fire Resource Management Plan comments
to the BLM.

Letter of Support for Self-Contained Breathing Apparatus 2013 | egislative Capital Project
On February 18, 2013 the Fire Service Area #1 Board passed a resolution to request a letter of
support from the assembly regarding the Self-Contained Breathing Apparatus (SCBA) 2013
Legislative Capitol Project. The fire chief provided them with information. Motion: Produce a letter
of support for the SCBA 2013 Legislative Capitol Project.

EY14 Budget Meeting Schedule
The assembly will discuss and establish the schedule for this year’s budget work sessions and
public hearings.

Contribution to Southeast Conference

The assembly will consider making a contribution to Southeast Conference for the production of
the 50th Anniversary film produced by 360 North. The film will go statewide and perhaps nation-
wide. If the assembly decides to contribute, the funds could presumably come out of Fund 23
Tourism & Economic Development. A motion may come out of discussion.

Amend a Previously Adopted Resolution — 13-01-436 (Water Tank Surplus)

On 1/22/13, the assembly adopted Resolution 13-01-436 authorizing disposal of the old redwood
Barnett Drive water tank by sealed bid. The manager recommends an amendment to the
resolution that will allow the alternate disposal method of sale or transfer to an educational,
religious, charitable or nonprofit association or corporation providing service to residents of
Haines. The plan now is to donate the tank to the School District Voc Ed Program to use for
building things like public benches & picnic tables. Roberts Rules of Order allows a motion to
amend something previously adopted. Motion: Amend Resolution 13-01-436 adopted on 1/22/13
by inserting “sale or transfer to an educational, religious, charitable or nonprofit association or
corporation providing service to residents of Haines” as an authorized method of disposal for the
old Barnett Drive water tank.

Matters Concerning the Police Department
The mayor requested this agenda item.

12. SET MEETING DATES

13. PUBLIC COMMENTS

14. ANNOUNCEMENTS/ASSEMBLY COMMENTS
15. ADJOURNMENT
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Haines Borough
Borough Assembly Meeting #240

March 5, 2013 Draft

MINUTES

1. CALL TO ORDER/PLEDGE TO THE FLAG: Mayor SCOTT called the meeting to order at 6:30 p.m. in the
Assembly Chambers and led the pledge to the flag.

2. ROLL CALL
Present: Mayor Stephanie SCOTT, and Assembly Members Debra SCHNABEL, Joanne WATERMAN,
Jerry LAPP, and Steve VICK. Absent: Assembly Members Dave BERRY (ill) and Norman SMITH.

Staff Present: Mark EARNEST/Borough Manager, Julie COZZI1/Borough Clerk, Jila STUART/Chief Fiscal
Officer, Michelle WEBB/Deputy Clerk, Carlos JIMENEZ/Director Of Public Facilities, Phil
BENNER/Harbormaster, Simon FORD/Police Sergeant, Patty BROWAN/Library Director, and Jerrie
CLARKE/Museum Director.

Visitors Present: Karen GARCIA/CVN, Margaret FRIEDENAUER/KHNS, Bill KURZ, Sara CHAPELL, J.R.
MYERS, Daniel GONCE, Richard BUCK, Kelly LOWE, Dave KAMMERER, Pam LONG, Kristin WHITE,
Kathleen FITZWILLIAM, Janet HAYES, Ryan WILLIAMS, Dean LARI, Melissa HENRY, and others.

Motion: SCHNABEL moved to “excuse Assembly Member Smith from this meeting,” and it carried
unanimously.

3. APPROVAL OF AGENDA & CONSENT AGENDA
The following Items were on the published consent agenda:

4 — Approve Assembly Meeting Minutes

8B — Chilkat Center Report

8C — Museum Report

8D — Library Report

8E — Fire Dept. Report

8F — Finance Report

8G — Clerk Report

9A — Planning Commission Minutes

9B — Museum Board Minutes

9C — Fire Service Area #1 Board Minutes

9D — Library Board Minutes

9E — Tourism Advisory Board Minutes

11A1 — Adoption of Resolution 13-02-440
11A2 — Adoption of Resolution 13-02-441
11A3 — Adoption of Resolution 13-02-442
11A4 — Adoption of Resolution 13-02-443
11B1 — Introduction of Ordinance 13-02-314
11B2 — Introduction of Ordinance 13-02-315
11C1 — Advisory Board Appointments

11C2 — Liquor License Renewals

11C3 — Amend Previously-adopted Resolution 13-01-439

Motion: LAPP moved to “approve the agenda/consent agenda,” and it was amended to remove item 11C1
Board Appointments from the consent agenda. It was also noted the motions in items 11C7 and 11C8 should
say “first” hearing rather than the “second.” The agenda, as amended, was approved unanimously.

* 4. APPROVAL OF MINUTES — 1/22/13 Regular, 2/6/13 Special, and 2/26/13 No-quorum Regular
5. PUBLIC COMMENTS
MYERS is a member of the Fire Service Area #1 Board and he introduced other board members present:
BUCK and FITZWILLIAM. The board would like a record of that board since creation. He is seeking basic
information from the borough manager including current Haines Volunteer Fire Department bylaws.

WHITE, President of Chilkat Valley Preschool, read written comments thanking the borough for the past
support. Non-profits are the heartbeat of a town.

CHAPELL said she testified today about House Bill No. 65 that cuts funding for several things related to
education. Haines is very unique in its caring that children get an early education, and it means a lot that
the borough has supported this. The mayor suggested CHAPELL send out an email with some suggestions
on how to have input on this particular bill.
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KAMMERER expressed concerns about the police chief and the borough manager.

GONCE asked the assembly to continue the borough’s support of pre-kindergarten education.

HENRY asked for continued financial support of Chilkat Valley Preschool, both the lease and grant
funding. The preschool prepares children for school and gives them a better chance of success. She said
this will help to keep young families in Haines.

LARI said it is sad that it took a newspaper article to get some action regarding the police department. He
plans to file a defamation lawsuit against the borough in 18 days.

6. MAYOR’S COMMENTS/REPORT — February 26, 2013 Report

Mayor SCOTT offered public condolences to the family and friends of Christian Cabanilla, a Heliskiing
guide who lost his life in a tragic accident, as well as the two injured clients and SEABA.

7. PUBLIC HEARINGS - None

8. STAFE/EACILITY REPORTS

A.

% B.
*C.
%k D.
%k E.
*F.
*G.

Borough Manager — 2/26/13
EARNEST summarized his written report.

SCHNABEL noted the manager said in his report that the borough is at a decision point concerning
the Public Safety Building, and she wondered how he envisions that proceeding. EARNEST said it will
be handled first by presenting the information to the Facility Master Plan Steering Committee, and
the assembly will then be given a committee recommendation for consideration.

SCHNABEL said she would appreciate a memo, at some point, that explains what the E-911 system
will do for the borough. The manager will provide that.

Chilkat Center — Facility Report of January 2013

Sheldon Museum — Staff Report of December 2012 and January 2013
Public Library — Staff Report of December 2012

Fire Dept. — Staff Report of January 2013

Finance Dept. — FY13 First & Second Quarter General Fund Financial Report
Borough Clerk — 2/26/13 Report

9. COMMITTEE/COMMISSION/BOARD REPORTS & MINUTES

*A.
%B.
%C.
%D.
%E.

F.

Planning Commission — Minutes of 12/6/12, 12/13/12, and 1/17/13
Museum Board of Trustees — Minutes of 12/11/12 and 1/22/13
FSA #1 Board — Minutes of 12/28/12

Library Board of Trustees — Minutes of 12/11/12

Tourism Advisory Board — Minutes of 12/11/12

Assembly Standing Committee Reports

SCHNABEL reported the Commerce Committee met with local fishermen, Takshanuk Watershed
Council, and ADFG’s Randy Bachman to discuss the Golder report. Also, the committee met
telephonically with Golder and discussed edits, and they were very responsive and seemed to
understand the issues that were raised. CULBECK will assist with following up with Golder to get a
status report. Additionally, the committee asked the Upper Lynn Canal Fish & Game Advisory Board
to work on the crab fisheries issue and they have taken it on.

10. UNFINISHED BUSINESS - None

11. NEW BUSINESS

A.

Resolutions

%k 1. Resolution 13-02-440

A Resolution of the Haines Borough Assembly setting the date of the 2013 Board of
Equalization for April 29.

The motion adopted by approval of the consent agenda: “introduce Ordinance 13-02-440.”

sk 2. Resolution 13-02-441

A Resolution of the Haines Borough Assembly approving certain unincorporated
communities and their respective nonprofit entity for participation in the FY14

community revenue sharing program.
The motion adopted by approval of the consent agenda: “introduce Ordinance 13-02-441.”
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Resolution 13-02-442
A Resolution of the Haines Borough Assembly supporting the Haines Borough
Coordinated Transportation Plan 2013 edition.

The motion adopted by approval of the consent agenda: “introduce Ordinance 13-02-442.”

Resolution 13-02-443

A Resolution of the Haines Borough Assembly authorizing the Borough Manager to
execute a contract change order with PND Engineers, Inc. for the South Portage Cove
Expansion Geotechnical Investigation for an amount not to exceed $110,856 and to
conclude on March 15, 2013.

The motion adopted by approval of the consent agenda: “introduce Ordinance 13-02-443.”

Resolution 13-02-444

A Resolution of the Haines Borough Assembly authorizing the Borough Manager to
execute contract change order #2 with North Pacific Erectors, Inc. for the High School
Gym Floor Replacement and Bleachers project for an amount not to exceed $11,864.

There were no public comments.

Motion: VICK moved to “adopt Resolution 13-02-444,” and it was amended to change the funding source in
the sixth WHEREAS from ‘deferred maintenance’ to ‘2005 school construction bond’. The motion as amended
carried unanimously.

During the discussion, SCHNABEL asked if both school construction grant projects are closed
out, because it would be preferable for the borough to pay the $11,000 for the doors with those
funds rather than deferred maintenance. EARNEST said one potential funding source is the
interest earnings from the original General Obligation bond to construct the school. The doors are
related to this and would be appropriate. VICK asked why the school district isn’t paying this bill.
EARNEST said state law assigns responsibility for major maintenance of school buildings to the
borough, and he believes the outer doors fall within that category.

B. Ordinances for Introduction

*1.

% 2.

Ordinance 13-02-314
An Ordinance of the Haines Borough amending Borough Code Title 10, Chapter 10.06 to
require proof of vehicle insurance and Section 10.50.020 to allow for a fine of $500.

The motion adopted by approval of the consent agenda: “introduce Ordinance 13-02-314 and set
a first public hearing on 3/12/13.”

Ordinance 13-02-315

An Ordinance of the Haines Borough amending Borough Code Title 14, Section
14.16.160 to Clarify the Responsibility for Negotiated Leases in a Manager Form of
Government.

The motion adopted by approval of the consent agenda: “introduce Ordinance 13-02-315 and set
a first public hearing on 3/12/13.”

C. Other New Business

1.

Board Appointments

Note: appointment requests were received for seats on the public safety commission, and the
mayor sought assembly confirmation. Additionally, although one member of the fire service area
# board was appointed in 2009, he was the only member until Nov. 2012 when the board finally
had a quorum of members and was therefore unable to serve until then. The mayor wished to
reconfirm that appointment with a term date of Nov. 2013.

Mayor SCOTT explained the reason for removal from the consent agenda was because Al Gilliam
who had sought appointment to the Public Safety Commission withdrew his application.

Motion: VICK moved to “confirm the mayor’s appointment of Diane Sly (term 11/2014) and Mike Case (term
11/2015) to the Public Safety Commission and reconfirm the appointment of Alan Heinrich (term 11/2013) to
the Fire Service Area #1 Board.” The motion carried unanimously. There was no discussion.

*2.

Liguor License Renewals

Note: The Alaska Alcohol Beverage Control Board notified the Borough of pending liquor license
renewals for the Harbor Bar & Lighthouse Restaurant, Outfitter Liquor Store, Haines Brewing
Company, and Mountain Market. The Board provided the assembly an opportunity to make a
statement, if so desired. Since these are preexisting liquor licenses, assembly action is optional.
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Amend a Previously Adopted Resolution — 13-01-439 (Federal Priorities for 2013)

Note: on 1/22/2013, the assembly adopted Resolution 13-01-439 setting the federal priorities for
2013. Since that time, the borough manager was informed of drastic funding changes to the
Tribal Transportation Program (formerly known as IRR), and believed it should be added to the
borough's list of federal priorities. Roberts Rules of Order allows a motion to amend something
previously adopted. The motion adopted by approval of the consent agenda: “amend Resolution
13-01-439 adopted at the 1/22/13 meeting by inserting ‘Tribal Transportation Program’ as item
number 8.”

Draft Letter from Southeast Mayors re. Alaska Class Ferries — Discussion Item

Note: Lt. Gov. Treadwell encouraged Southeast region mayors to work together to comment on
the changes proposed for the Alaska Class ferries. Mayor Scott drafted one proposed letter, and
the Mayor of Sitka drafted another version

Mayor SCOTT asked the assembly to disregard the draft letters, because this is an evolving issue
that everyone is still trying to understand. Instead, she would like the assembly to appoint a
small ad hoc committee to work with her on it. She suggested WATERMAN as a member.
SCHNABEL recommended an Alaska Marine Lines employee, because the new plan calls for no
unaccompanied vehicles and that will have an impact on the way freight is handled.

Motion: VICK moved to “appoint a three-person ad hoc committee including assembly member Waterman,
another borough representative (employee or appointed committee member), and a member of the public
who using the ferry system,” and the motion carried unanimously.

SCHNABEL wondered if Robert Venables, President of the Marine Transportation Advisory Board,
would be an important member of the committee. The mayor offered to ask him if he is
interested.

Community Non-Profit Funding

The mayor requested the assembly clarify its intentions regarding funding for community non-
profits in FY14. She outlined some suggestions for assembly consideration as a way of moving
forward.

Motion: SCHNABEL moved to “direct the manager to provide for funding of nonprofits for health-related
programs and economic development programs, and a community chest of no more than $80,000 established
for competitive distribution,” and the motion carried unanimously.

During the discussion, WATERMAN said the borough has a responsibility to fully fund the
borough’s departments and entities, and nonprofits should not be funded until that happens.
Also, some funding sources and amounts are not fully revealed until after the budget has been
adopted. LAPP agreed. The nonprofit funding should wait until it is known whether there is
money to give them. VICK agreed the borough departments should be funded first. He wondered
if the nonprofit application process should begin in August or September when available funding
will be known. SCHNABEL said this motion just directs the manager to include it in his budget
for assembly consideration. There are funding sources that match the particular activities. She
clarified that even the health-related and economic development programs would involve
competitive applications, as well. SCOTT doesn’t believe there needs to be a cap. WATERMAN
disagreed, saying a cap is important. STUART noted that unlike previous years, the manager will
be directed to put amounts in his budget without having nonprofit applications. EARNEST said
the borough has already been notified of large cuts to Secure Rural Schools and PILT. SCOTT
requested that the application development process be assigned to committee.

Motion: VICK moved to “assign the development of an application form and application process to the
Finance Committee,” and the motion carried unanimously.

Motion: SCHNABEL moved to “direct the manager to include money for fireworks in the FY14 budget,” and
the motion carried unanimously.

% 6.

Ordinance 13-01-311

An ordinance of the Haines Borough Assembly amending Borough Code Title 2, Section
2.105.020 to add an ex officio seat to the Parks and Recreation Advisory Committee to
be filled by an Alaska Department of Natural Resources Employee.

The motion adopted by approval of the consent agenda: “Advance Ordinance 13-01-311 to a
second public hearing on 3/12/13.”
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Ordinance 13-01-312
An Ordinance of the Haines Borough amending Borough Code Sections 2.06.035 and
2.990.010 to clarify the local financial disclosure reporting process.

The motion adopted by approval of the consent agenda: “Advance Ordinance 13-01-312 to a
first public hearing on 3/12/13.”

Ordinance 13-01-313
An Ordinance of the Haines Borough Assembly authorizing renewal of a lease of the
Human Resources Building to Chilkat Valley Preschool for the purpose of providing
educational services.

The motion adopted by approval of the consent agenda: “Advance Ordinance 13-01-312 to a
first public hearing on 3/12/13.”

Matters Concerning the Police Department

EARNEST said a complaint was filed, and he has followed up by interviewing that department’s
employees, and he has had multiple meetings. Through the process, some things have been
identified for improvement. He believes the chief has taken the concerns to heart, and he will be
working with him to have continued dialogue to decide how to put changes into action.

LOWE provided some background. He took the manager’s information as constructive criticism
and he has spoken with all of his staff. They all agreed that communication is important and
everyone wants to work on this, through staff meetings, team building, etc.

Mayor SCOTT noted the borough officers work for the assembly, so the assembly needs to take
their time and decide what they want to do. The manager does not have a recommendation at
this time. SCHNABEL said it seems that the manager has faith in a plan for improvements, and
she would like to see a written plan. SCOTT said it would be appropriate for the assembly to
request this. LAPP also suggested that the plan of improvement should include public relations.
SCHNABEL reminded the process is to go through the manager to get information.

Motion: WATERMAN moved that “the chief provide to the assembly through the manager a schedule of staff
meetings and team building activities for all police department employees and any other plans for improvement
within the department,” and it was amended to add that the report to the assembly would be due by the March
26, 2013 assembly meeting. The motion as amended carried unanimously.

LOWE said a draft plan can be ready by that date but may not include specific dates in the
schedule. He added he will be working with the Public Safety Commission on the department’s
public relations with the community. WATERMAN clarified she wasn’t necessarily looking for
specific dates when she made the motion but rather a general plan for improvements.
SCHNABEL said as part of her college studies she is conducting a program evaluation of the
police department with the chief’s concurrence.

FORD said so far the chief’s response to all of the criticism has been fantastic. There is positive
movement and he would like to see that continue. The chief has given the staff free access to
suggest improvements.

12. CORRESPONDENCE/REQUESTS - None

13. SET MEETING DATES

A.
B.

Board of Equalization Training — Tuesday, 4/2, 6:00pm.

Finance Committee — Tuesday, 3/12, 5:30pm — Purpose: Work on a nonprofit application and
application process.

14. PUBLIC COMMENTS

MYERS said the budget process for setting the tax rate for the fire service area is one of the things the
service area board does.

KAMMERER said the assembly has a responsibility to know all of the details before an evaluation of the
chief of police can be made, and they should conduct their own investigation.

STUART said in her four plus years working with Chief LOWE, she has found him to be even-tempered,
professional, and fair.

K.LOWE spoke in support of her husband, Chief LOWE.

CULBECK gave a plug for Chilkat Valley Preschool. Both of his children attended, and they do a great job.
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15. ANNOUNCEMENTS/ASSEMBLY COMMENTS
SCHNABEL became aware of a community individual who has called a meeting of the Chilkat Center
stakeholders to talk about the building, equipment, etc., and there is apparently a budget of about $160K.
It's the borough’s building. SCOTT assured that JIMENEZ will attend that meeting on behalf of the
borough. Regarding evaluations, SCHNABEL has learned about a method for evaluating personnel called
360 that involves an employee’s supervisor, peers, subordinates, and the public.

LAPP thanked the mayor for letting him attend the recent Southeast Conference meetings in Juneau, and
he gave a brief report. He received a lot of good information and will leave it with the borough office. One
big topic was energy, including pellet boilers.

16. ADJOURNMENT — 8:29pm

Motion: LAPP moved to “adjourn the meeting,” and the motion carried unanimously.

Stephanie Scott, Mayor
ATTEST:

Julie Cozzi, MMC, Borough Clerk



Mayor’s Report
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Day Boat Alaska Class Ferry

[ testified before the Joint Senate/House Transportation Committee Tuesday, March
4, regarding the Design Concept Report published by DOT/PF February 25. My
testimony is attached. Danny Gonce, Rob Golberg, and Katheleen Menke also
testified. The vessels, as designed, require a new terminal in Haines, estimated to
cost $20 million.

UAS Center for Mine Training distance class: “Introduction to Mining
Occupations”

Mike Bell, UAS Center for Mine Training Director visited the 9 Haines students for
class Thursday, February 28. The course is funded in part through the Hecla/Greens
Creek partnership and is designed to encourage interested students to pursue
careers in mining-related fields, including the Mine Mechanic pathway set up by
UAS. Mr. Bell stopped by the Administration Building to began a conversation about
seeking funding to support a field trip to either Kensington or Greens Creek Mines
later this month for the Haines students. He is seeking a $2000 contribution from
the Borough. Although it is within the Manager’s scope to authorize this
expenditure, | recommended that the Assembly have an opportunity to weigh in.

Alaska Water Quality Standards Workshop for Haines in the Planning Stages
Michelle Bonnet Hale, DEC’s director of the Division of Water contacted me Friday,
March 1, to talk about the impact of the relaxation of the standards for discharge of
wastewater effleuent. The purpose of the conversation is not to debate the public
policy decision, but to achieve a greater understanding, and thus, confidence in the
policy decision. To this end, Hale is preparing a comparison of the historic levels of
discharge, especially of the 4 critical toxins, ammonia, nickel, copper, and zinc, from
the Haines sewage treatment system, to the expected discharge of these toxins into
our waters from cruise ships. She is also working on a public presentation on
Alaska Water Quality Standards that she would like to bring to Haines. She is willing
to work particularly with interested students and local environmental scientists. I
am excited about the opportunity to deepen our understanding of this topic.

State Oil and Gas Tax Legislation

A task force from the Alaska Conference of Mayors (ACoM) has formed to study oil
and gas tax implications on municipalities. The task force was formed March 12
during the Alaska Municipal League Winter Meeting .



Members are:
¢ Shirley Marquardt, Mayor, City of Unalaska
* Bob Harcharek, Mayor, City of Barrow
* Joe Klejka, Mayor, City of Bethel
* Mike Navarre, Mayor, Kenai Peninsula Borough
* DeLena Johnson, Mayor, City of Palmer
* Luke Hopkins, Mayor, Fairbanks North Star Borough
* Stephanie Scott, Mayor, Haines Borough
* Dale Lynn Gardner, Mayor, City of Bettles
* Jennifer Johnston, President. Alaska Municipal League

The Task Force met during the week of February 28 and composed the attached
letter to Governor Parnell. A copy was sent to all legislators.

The Governor’s proposed legislation calls for municipal revenue sharing funding to
be drawn from receipts from the corporate income state, as opposed to the
progressivity tax as is now the case. AML inquired and received the attached letter
from Department of Revenue Commission, Bruce Tangeman, assuring AML that
there would be ample and stable funding for revenue sharing under the proposed
new tax regime. AML has lobbied vigorously to reinstate municipal revenue
sharing and is continuing to lobby to preserve this funding source for municipalities.

While at AML, multiple legislators as well as the Lieutenant Governor, spoke about
the importance of the public services delivered to residents by local government.
Municipal Revenue sharing is essential to the delivery of those services. AML’s work
on behalf of this program may be one of the most significant contributions of this
organization to our Borough.

Meeting with Chilkat Valley PreSchool Board members

[ met with a group of representatives from the Chilkat Valley Preschool on Friday,
March 1, 4:30 in the Borough Conference Room.! I shared with them the Borough
Attorney’s opinion (attached) that the Borough would not be in violation of Federal
or State constitutional statutes by providing funding to an organization that
requires tuition in order to attend. I had been concerned because there seemed to
be some appearance of being a private school, given that some families pay tuition.

The group shared its belief that preschool services should be available to all
students in the valley. Headstart is a needs based organization and most families

L In attendance: Kristin Bigsby White, Board President; Len and Maor Feldman,
Renee Hoffman, Sarah Chappell, Jeanne Kitayama, Danny Gonce, and CVP teacher,
Janet Hayes



with a higher economic profile are excluded from attendance. 2 The CVP fills the
gap. Itis licensed to serve 24 children.

CVP charges tuition according to the following schedule:

Attendance Annual payment Monthly
2 days/week $1377 $153

3 days/week $1701 $189

4 day/week $2025 $225*

Families can also apply for tuition assistance from the state accessing the Child Care
Assistance Program (CCAP).

Additionally, the CVP maintains a scholarship fund described as “intended for
families who are temporarily experiencing financial hardships”.*

As a result of some of our discussions, the CVP has acquired approval from the State
Department of Education and Early Development to operate a pre-elementary
school program for children 3 to 5 years, with a minimum of 3 state approved staff
members, per session. See document attached to Attorney’s memao.

Request to State AG to Host a Discussion of the Role of the District Attorney for
the General Public

While in Juneau at the AML Winter Meeting, | had the opportunity to visit with
Attorney General Michael C. Geraghty. We talked at some length about the role the
District Attorney’s office plays in legal matters that arise. Mr. Geraghty described
the outreach the DA’s office performed for the City of Petersburg and suggested that
a similar program might be well received in Haines. He asked that I follow-up with a
letter and so I have. Itis attached.

Amy Williams, the Assistant DA assigned to Haines, responded via email 3/5/13
and will coordinate a trip to Haines to discuss processes along with training for the
Haines PD.

2 Headstart regulations permit 10% of the student body to be from a higher
economic sector but there is infrequently space available since there are so many
students who qualify for the service based on economic status.

* information taken from the Chilkat Valley Preschool Parent Handbook posted at
http://www.aptalaska.net/~cvpreschool/forms/parent handbook 11-12.pdf.




Attachments:

Testimony March 5, Joint Senate/House Transportation Committees on Draft
Day Boat ACF Design Concept Report

ACoM oil and gas legislation task force letter to Governor Parnell

Deputy Commissioner Bruce Tangeman’s explanation of the source of
funding for municipal revenue sharing as provided for by the corporate
income tax in the proposed Governor’s oil and gas tax legislation

Attorney Memo re Borough Appropriate to Chilkat Valley PreSchool

Letter to Michael C. Geraghty, Attorney General, State of Alaska



Testimony of Stephanie Scott, Mayor, Haines Borough, to Joint House and Senate

Transportation Committees

March 5, 2013

Thank you Chairman Egan, Chairwoman Wilson, Senators, Representatives. My
name is Stephanie Scott. I live in Haines. And I do have the honor to be the mayor of
the Haines Borough. [ have traveled the Alaska Marine Highway for over 40 years. |

have a strong sense of the importance of AMHS to intra and interstate commerce.

We have a design for an Alaska Class Ferry that has been vetted by years of public
and legislative process but it was scuttled in December and replaced three months
later with the Day Boat Alaska Class Ferry Concept Design produced by Coastwise
Corporation. By the end of the month, DOT/PF intends to take this radically new

concept to a higher design level. Ithink this is a grave mistake. Let me take a few

minutes to point out flaws in the concept and then [ will make two suggestions:

The Concept report suffers from

* brevity and lack of clarity regarding the process for public response to the
draft design concept;

* lack of evidence for the reliability and safety of bow clam-shell doors in the
tough seas of the Lynn Canal;

* lack of discussion of the impact of icing and snow on vehicles on the open aft
deck and cost of mitigating those

* the flawed presumption of reduced ridership or vehicle capacity
requirements in the inclement months.

* lack of discussion of the impact of the very strong currents at the Haines
terminal on the plan to hold the vessel at the ramp for loading and unloading
with propulsion only;

* adiscrepancy in the report regarding the passenger capacity of the vessels;



failure to explain why there are many fewer seats provided than the number
of passengers the vessel is certified to accommodate;

failure to explore the implication of the statement that the car deck should be
designed to accommodate passengers while the vessel is underway;

failure to explore the economic impact of the proposed standard of “no
unaccompanied vessels” on freight to Haines;

the economic impact on electrical rates in Haines if a vessel home ported
here is required to tie into shore power;

the improbability of the positive economics of running a ferry back and forth
between Haines and Skagway more than once a day; especially in light of this
year’s traffic patterns that show vessels sailing south from Haines to be more
frequently fully booked compared to vessels sailing north to Skagway;

the institutionalization of inconvenience and delay to Skagway southbound
passengers as well as Juneau passengers northbound to Skagway by the plan
to require them to disembark in Haines and re-embark on a different vessel
to sail south or north;

the dependency of the new vessel on new or modified ferry terminals; it
seems that the ground breaking for the $20 million terminal for Haines must
coincide with the January 2014 keel laying - and this in a time of ever
shrinking transportation dollars for Alaska. If the building and boat are not
exquisitely synchronized, what happens to this vessel’s service schedule

since it is so very specifically designed for the upper Lynn Canal?

[ suggestithat)the planners become as familiar with the characteristics of the upper

Lynn Canal inside passage as they have demonstrated that they are with the Haines

Highway; that DOT/PF and Coastwise Corporation bring their concept to Haines and

other communities and present it to us. Does this sound like a familiar activity? It

should. It is. It's been done before for the Alaska Class Ferry design, now scuttled.

My second suggestion is more important and more fundamental with respect to the

situation we now find ourselves in. [ suggest that we return to the hard won Alaska



Class Ferry design and proudly acknowledge that the original concept did morph,
the mission did creep. After 4 years of public process and two years of legislative
review, it morphed and crept to an improved design and mission. The dangerous
bow doors were eliminated, the 12-hour rule was abandoned, crew quarters added
- and the idea of building a Haines-Juneau shuttle replaced with the broader idea of
replacing the 50 year-old Malespina - lifting the entire system to an improved
standard of service and reliability- this, in addition, and never instead of improving
service on the ever so lucrative run from points south - north to the Haines and
Klondike Highways. The mission crept and the design morphed into a better
mission, a better design. [ submit that the thing to do is to go back to the ACF design,
for which we have already spent $3 million - and attempt to publically “tweak” it,
and if we must, abandon the commitment to building in state, accept Federal
subsidies, and build the boat. The Alaska Marine Highway is, after all, an essential
link between Alaska and the lower 48. It is traveled by the entire nation, not just
those of us who live here. Though not a road, treat the Inside Passage as the
interstate highway that it is. If, in order to achieve this change, you have to separate

the Alaska Marine Highway from DOT/PF, then consider doing so.

Thank you.



February 26, 2013

Honorable Governor Sean Parnell
Alaska State Capitol Building
Juneau, Alaska 99801

Dear Governor Parnell,

A select number of Mayors from the Alaska Conference of Mayors have formed a small ad hoc group to
address the oil taxation issue from the municipal perspective. We are quite aware of the fact that any
decisions made on how our natural resources are taxed will have lasting impacts on municipalities and
how we are able to operate in the future. To that end, we would like to be part of the discussion as this
issue moves through the Legislature.

Like you, we have identified four basic principles that we feel must be taken in to consideration during the
ongoing discussion regarding possible changes to oil and gas taxation by the State of Alaska in order to
efficiently and effectively manage our municipalities in the future. These four basic principles are:

1. Create new jobs;

2. Provide reliable and cost effective energy to Alaskans;

3. Maintain, at a minimum, the current $60 million in Revenue Sharing; and

4. Provide a justifiable tax structure that strengthens Alaska’s economic future.

We would like to start the discussion by asking you to provide for us a clear explanation of how our
defined principles can and do link up with your stated principles. We would be happy to meet with you in
Juneau in order to accommodate your demanding schedule and only wish to gain clarification and
confidence in the way forward.

If Alaskans must tighten their belts as we wait for the intended increased production of oil through the
pipeline, we have questions that need clear answers. How will we continue to maintain our
infrastructure? If the State cuts back on spending, will we experience a disappearance of Revenue
Sharing and State payments toward the PERS unfunded liability? Our only means to raise revenue is
through taxes and fees and our most efficient option to decrease costs is through a reduction of
personnel or to significantly restrict or end certain basic services and programs on which our communities
depend.

We look forward to a meeting with you on this critically important step forward and sincerely appreciate
the opportunity to hear from you as to how our principles link. We appreciate all you do for the State of
Alaska.

Sincerely,

I i

Mayor Luke Hopkins

President, Alaska Conference of Mayors
Mayor Shirley Marquardt, City of Unalaska
Mayor Bob Harcharek, City of Barrow

Mayor Mike Navarre, Kenai Peninsula Borough
Mayor DeLena Johnson, City of Palmer

Mayor Stephanie Scott, Haines Borough
Mayor Dale Lynn Gardner, City of Bettles
Mayor Joe Klejka, City of Bethel



ijAL ASKA COMMISSIONER’S OFFICE
Bryan Butcher, Commissioner

THE STATE Department of Revenue

GOVERNOR SEAN PARNELL 333 Willoughby Avenue, 11th Floor
PO Box 110400

Juneau, Alaska 99811-0400
Main: 907.465.2300

Fax: 907.465.2389

MEMORANDUM
TO: Alaska Municipal League
FROM:  Bruce Tangeman
Deputy Commissioner @\/
DATE:  February 21,2013
RE: Proposed changes to municipal revenue sharing fund under SB 21

There have been concerns raised by the Alaska Municipal League (AML) regarding proposed language
in SB 21 that would change the source of revenue that funds the community revenue sharing fund from
oil and gas production tax revenues received under AS 43.55.011(g) to corporate income tax revenues
received under AS 43.20.030(c).

AS 43.20.030(c) states that “the total amount of tax imposed by this chapter is due and payable to the
department at the same time and in the same manner as the tax payable to the United States Internal
Revenue Service.” Although this section doesn’t specifically address the calculation of the tax due, it
does provide for tax payments. Furthermore, by adopting the payment scheme required under the
Internal Revenue Code, community revenue sharing would be based on when the tax was paid and not
when the liability was calculated. Most corporate income taxpayers file returns based on a calendar year.
As such, the majority of corporate income tax returns are due April 15" each year and reflect the
corporate income tax liability for the previous calendar year. Corporate income taxpayers are required
to make quarterly estimated tax payments and then a final payment on March 15™ of the following year.
Our intent was to base community revenue sharing on actual payments made throughout the year and
not on the final liability determined on April 15" of the preceding year.

During the past three fiscal years, the State of Alaska received an average of $656 million in corporate
income tax revenue. Regardless of whether community revenue sharing is based on estimated tax
payments made or final liability determined at the end of the year, the Department believes there is
ample corporate income tax revenue to cover the maximum revenue share of $60 million each year.

We hope this addresses your concerns and have clearly outlined our reasoning for identifying AS
43.20.030(c) as the statute governing the corporate income tax payments.



BOYD, CHANDLER & FALCONER, LLP
Attorneys At Law
Suite 302
911 West Eighth Avenue
Anchorage, Alaska 99501
Telephone: (907) 272-8401
Facsimile: (907) 274-3698
bef@bef.us.com

MEMORANDUM

TO: STEPHANIE SCOTT

FROM:
DATE: FEBRUARY 26,2013
RE: BOROUGH APPROPRIATION TO CHILKAT VALLEY PRESCHOOL

You asked whether a $20,000 appropriation to the Chilkat Valley Preschool (CVP) is
contrary to the Alaska Constitution’s ban on spending public funds for any “private educational
institution”. Based on our review of some of the corporate paperwork of CVP and our
understanding of the nature of services it delivers, as well as review of the Alaska Supreme Court
case on this topic, in our opinion the answer is NO. The reasons for this conclusion are set forth
in greater detail below.

FACTS

The CVP was incorporated in 1973 as an Alaskan nonprofit corporation. CVP has
consistently identified itself to the Department of Corporations as being in the business of “Child
Care” using a standard business category (NAICS number 6100) which is no longer in current
use but is under the general category of “educational services”. CVP’s state business license
identifies CVP’s “line of business” as «educational services” and uses a standard business
category (NAICS number 611710) for “educational support services”. CVP is licensed as a day
care provider under state law with a maximum capacity of 24 children. For purposes of this
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opinion we have assumed CVP is not certified as a pre-elementary school under state law'. The
CVP website describes CVP as an “early childhood educational facility” which emphasizes
students’ “immersion in play oriented, multi-sensory learning opportunities”. We have assumed
there is an early childhood learning component to the services provided by CVP. CVP does
charge for services. Annual tuition ranges from $1377 for a two day per week program to $2025
for a four day a week program. Scholarship/discounts are available based on need. Assistance
through state funded child care programs is also available. The CVP uses a Borough-owned
building rent free under the terms of a properly authorized written lease.

There is also a publically funded Head Start program in the Borough. This program is
administered by RuralCap a state-wide non-profit corporation. Funding is provided by the
federal government, the state government and private contributions. Thisisa certificated pre-
elementary school under state law with mandatory educational components. There are income
eligibility requirements. Up to 10% of the students are not required to meet income eligibility
criteria. The program is certificated to serve 20 students depending on the age mix. There is
currently a waiting list. The Borough School District does provide staff support for students with
special needs including supplies. The program must be provided free of charge.

LAW

Alaska Constitution.

Article VII, Section 1 of the Alaska Constitution states: “No money shall be paid from public
funds for the direct benefit of any religious or other private educational institution”. The minutes
of the Constitutional Convention indicate the purpose of this article is to support and protect a
strong system of public schools®. But the delegates to the convention rej ected proposed
alternative language that would prohibit “direct or indirect benefits”. Alaska is the only state in
the country with this particular compromise embedded in the language of a state constitution.

I Certification is optional under state law and Jargely duplicates the requirements for licensing as
a child care facility. AS 14.07.020(a)(10); 4 AAC 60.035.

2 Delegate Armstrong, speaking for the committee which drafted art. VII, stated that it had sought
to "provide and protect for the future of our public schools." 2 Proceedings of the Alaska
Constitutional Convention at 1514. Delegate Coghill expressed the thought that the amount of
tax dollars available for the support of public schools might be lessened if public funds were used
to support a great many private schools. Id. at 1520.

3 ) Proceedings of the Alaska Constitutional Convention 1528.
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This constitutional language is not a blanket prohibition of any and all forms of public support
for private education. Our Supreme Court has concluded, “Article VII, section 1 was thus
designed to commit Alaska to the pursuit of public, not private education, without requiring
absolute governmental indifference to any student choosing to be educated outside the public

school system”4.

Alaska Statutes

AS 14.07.020(a)(10) authorizes the state to establish accreditation standards for private schools
but also indicates the state is not authorized to require private schools to be accredited.

Alaska Administrative Code )

4 AAC 60.010 specifies that the State does not regulate the educational content of pre-elementary
schools that do not receive direct state or federal funding. The state does regulate child care
facilities and requires criminal background checks for employees of such facilities. 7 AAC
57.010 et. seq.

Court Cases

In Sheldon Jackson College v. State, 599 P.2d 127 (Alaska 1979), the Alaska Supreme
Court considered whether a state tuition grant program was a direct benefit to private educational
institutions. The tuition grant program provided for state aid to Alaska residents attending
private colleges in Alaska based on the difference between private and public tuition charges up
to a cap of $2,500 per student. The court identified four issues to examine in order to determine
if the government action was prohibited by art. VII, sec. 1, of the Alaska Constitution: (1) Does
the benefit flow only to private institutions? (2) Does the benefit involve government aid to
education conducted outside the public schools? (3) Is the benefit trivial or substantial? (4) Are
the funds transferred directly to a private school or through an intermediary?

The court decided that the tuition gréanrogram violated the Alaska Constitution. A main basis
Tor the court’s decision was that the grant program was designed to offset only the difference

between tuition charged by public schools and tuition charged by private colleges in Alaska. A ‘
Similar assistance was not available to students at the University of Alaska. Therefore, the grant
was “a subsidy of the education received by the student” at the private school.

Attorney General Opinions

4 Sheldon Jackson College v. State, 599 P.2d 127, (Alaska 1979)
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In 2000, the Alaska Attorney General concluded AIDEA could not make loans to religious
educational institutions for financing of facility improvements. One basis for the Attorney
General’s conclusion was that providing a loan would amount to using public funds to directly
benefit a private educational institution thereby violating Art. VII, Sec. 1 of the Alaska
Constitution®.

In 2007, the Alaska Attorney General recommended the governor veto a legislative appropriation
of $50,000 to the Gateway School & Learning Center, a private Christian school, for facility
improvements, technology upgrades, equipment and supplies. The recommendation was based
on a conclusion the appropriation violated Art. VII, Sec. 1.

In 2008 the Alaska Attorney General recommended the governor veto a legislative
appropriation of $3 00,000 to the Ilisagvik College for a Workforce Development Program due to
a conclusion the appropriation violated Art. VIL Sec. 17. The college was a private two year
community college that was not part of the University of Alaska system.

ANALYSIS

The main issue is whether pre-elementary school education is within the constitutional
prohibition on direct public funding of private schooling. A secondary issue is whether CVP is
an “educational institution” as that phrase is used in Art. VII, Sec. 1. There is certainly an
educational component of CVP that goes beyond traditional “day care”. Whether that makes
CVP an “educational institution” for constitutional purposes is debatable.

Three of the four components of the Sheldon J ackson case are clearly met if that analysis is
extended to pre-elementary education. The benefit is substantial ($833 per student if CVP is at

capacity). It is paid directly. It is provided only to a private institution.

But I believe the fourth component “government aid to education conducted outside the public
schools” is not met. In my opinion, pre-elementary education in general and CVP in particular
are not within the meaning of “private educational institution” as that term is used in the Alaska
Constitution. Accordingly, the Borough payment to CVP is not “government aid to education
conducted outside the public schools”.

The underlying purpose of the constitutional prohibition was to strengthen a “system” of public
schools. At present, that public school system does not extend universally to the population
served by CVP- children under the age of 6. The Alaska “public school system” begins at age 6.

5 AGO 661-97-0624, Jan. 12, 2000.
6 AGO 883-07-0071, June 13,2007.
7 AGO 883-08-0119, May 13, 2008.



Hon.. Stephanie Scott
February 26, 2013
Page 5

Only a certain portion of children under the age of 6 have an opportunity to participate in Head
Start.

Therefore, the purpose behind the constitutional limitation of public support for “private
educational institutions” is not furthered by restrictions on public funding of private pre-
elementary education. If at some point in the future pre-elementary education was incorporated
more fully into the public school system or if mandatory local contributions to Head Start were
required the constitutional limitation would apply. Until that occurs, 1 believe direct Borough
support of CVP is not prohibited by law. Whether such support should continue is a matter of
public policy to be determined each year during Assembly consideration of the Borough budget.

This is a relatively close question and it is possible to reach a different conclusion. The analysis
would turn on funding for CVP diminishing the funds available for the Borough to contribute to
the Haines Borough School District above and beyond the mandatory minimum contribution
required by law. The analysis would also turn on whether CVP is in fact an “educational
institution” as opposed to a child care facility or some hybrid of both functions. But I believe on
balance funding CVP is more like funding a community school program or a form of adult
education than like funding a “private educational institution”. CVP is something “extra” with
educational value not an alternative to sending children to public school.

Let me know if you have any additional questions on this topic.
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March 5, 2013
Dear Haines Borough Assembly Members and Mayor Scott,

In response to Borough Attorney Brooks Chandler’s memorandum to the Mayor dated

~ Feb. 26, we would like to clarify that Chilkat Valley Preschool is a pre-elementary

school program open to the public, not a private school or daycare. Please see the
attached paperwork provided from the State of Alaska Department of Education and
Early Development.

We strongly believe that early childhood education is a valuable asset to our
community, and we appreciate the borough’s continued support of this community
service.

Respectfully,

Kristin White for Chilkat Valley Preschool



THE STATE Department of Education

of AL ASK‘/_’@E and Early Development

DIVISION OF TEACHING AND LEARNING SUPPORT

ERNOR SEAN PARNELI
GOVERNOR SE/ 810 West 10 Street, Suite 200

P.O. Box 110500

Juneau, Alaska 99811-0500
Office: 907.465.8693

Fax: 907.465.2806

February 28, 2013

Janet Hayes

Chilkat Valley Preschool
221 First Ave. North
Haines, AK 99827

Re: Application Approval
Dear Ms. Hayes:

The Alaska Department of Education & Early Development has reviewed and approved the application from
the for Chilkat Valley Preschool to operate a pre-elementary school program for children 3 to 5 years of age
located at 221 first Ave. North, Haines, AK 99827. This letter provides approval to serve up to 24 children per
session, age 3-5, with a minimum of 3 state approved staff members, per session. No more than 24 children,
including related children, may be in attendance. This approval is valid until March 1, 2014.

You are required to report any changes in your program to the Department of Education & Early Development
at least 30 days in advance of the proposed changes.

You will also need to submit a completed renewal application to the Department at least 90 days prior to the
expiration date noted in the first paragraph of this letter to allow ample time to schedule and complete

inspections.

Thank you for continuing to provide a safe and positive early childhood educational experience for Alaska’s
young children.

Sincerely,
//Z‘a@?f GISER.

Melora Gaber
Education Specialist
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Haines Borough
Assembly Agenda Bill
Agenda Bill No.: 13-213
Assembly Meeting Date: 3/12/13

Business Item Description: Attachments:
Subject: 1. Ordinance 13-01-311
Add Ex Officio Seat to the Parks & Recreation Advisory |2. PRAC Minutes of 11/8/12
Board

Originator:

Steve Vick (Agenda Bill by Clerk's Office)
Originating Department:

Borough Assembly (G.A.S. Committee)
Date Submitted:

12/31/12

Full Title/Motion:
Motion: Adopt Ordinance 13-01-311.

Administrative Recommendation:

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review:
Comp Plan Policy Nos.: Consistent: [JYes [INo

Summary Statement:

At its 11/8/12 meeting, the Parks & Recreation Advisory Committee decided to request a second ex officio seat on
the committee, to be filled by an employee of the Alaska Department of Natural Resources. The committee met on
12/18/12 with the Government Affairs & Services (GAS) Committee to discuss the idea, and the GAS recommends
consideration of this code amendment. This ordinance was introduced on 1/8/13 and had a first public hearing on
1/22/13.

Sent to: Date:
Recommendation: Refer to: Meeting Date:

Assembly Action:

Workshop Date(s): Public Hearing Date(s):1/22, 3/12/13
Meeting Date(s): 1/8, 1/22, 3/12/13 Tabled to Date:




HAINES BOROUGH, ALASKA
ORDINANCE No. 13-01-311 Draft

AN ORDINANCE OF THE HAINES BOROUGH AMENDING BOROUGH CODE TITLE
2, SECTION 2.105.020 TO ADD AN EX OFFICIO SEAT TO THE PARKS AND
RECREATION ADVISORY COMMITTEE TO BE FILLED BY AN ALASKA
DEPARTMENT OF NATURAL RESOURCES EMPLOYEE.

BE IT ORDAINED BY THE HAINES BOROUGH ASSEMBLY:

Section 1. Classification. Section 4 of this ordinance is of a general and permanent
nature and the adopted amendment shall become a part of the Haines Borough Code.

Section 2. Severability. If any provision of this ordinance or any application thereof to
any person or circumstance is held to be invalid, the remainder of this ordinance and the
application to other persons or circumstances shall not be affected thereby.

Section 3. Effective Date. This ordinance is effective upon adoption.

Section 4. Amendment of Section 2.105.020. Section 2.105.020 of the Haines Borough
Code of Ordinances is amended to read as follows:

NOTE: Bolded/UNDERLINED ITEMS ARE TO BE ADDED
STRIKETHROUGH ITEMS ARE DELETED

Chapter 2.105
PARKS AND RECREATION DEPARTMENT

2.105.010 Haines Borough parks and recreation department.

The purpose of the parks and recreation department is to maintain, promote, and facilitate the use
of borough-owned parks and recreational facilities; and to facilitate recreational activities in general
in the Haines Borough.

2.105.020 Parks and recreation advisory committee.
The parks and recreation department advisory committee shall consist of seven members who shall
serve staggered terms of three years. Advisory committee members shall not receive

compensation for services rendered. Fhecommunity-youth-develepmentcoordinatershall serveas

aneEx officio members of the advisory committee shall be the community youth development
director and an Alaska Department of Natural Resources employee who meets the local
residency requirements of HBC 2.60.020. Members will be appointed to reflect the diversity of
user groups in the Haines Borough.

2.105.030 Organization of the parks and recreation advisory committee.

A. The advisory committee shall elect a chairperson, a vice-chairperson, and a secretary,
who shall hold their offices for one year.

B. The advisory committee shall operate under the bylaws of the parks and recreation
advisory committee.

C. Advisory committee meetings shall be held as often as required. Once approved by the
board, a copy of the committee meeting minutes shall be delivered to the borough clerk for
inclusion in the assembly’s next meeting packets.

2.105.040 Advisory committee vacancies — Filling vacancies.

A member’s position on the advisory committee shall be deemed vacated if the member fails to
attend three consecutive meetings without being excused by the advisory committee.

In the event of a vacancy on the advisory committee, either at the end of the committee member’s
regular term, or if the seat is vacated by resignation or nonattendance, the borough clerk shall
advertise for replacement committee member(s) as set out in HBC 2.60.055. The advisory
committee shall review all applications for new committee member(s), making recommendations
for appointment to the mayor. The mayor shall, after reviewing all applications, and considering
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Ordinance No. 13-01-311
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the committee’s recommendation(s), appoint a new member or member(s) subject to confirmation
by the borough assembly.

2.105.050 Duties and responsibilities of the parks and recreation advisory committee.
The parks and recreation department advisory committee shall:

A. Advise the borough in the operation and maintenance of parks and recreation programs,
facilities, and activities.

ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS
DAY OF , 2013.

Stephanie Scott, Mayor
ATTEST:

Julie Cozzi, MMC, Borough Clerk

Date Introduced: 01/08/13
Date of First Public Hearing: 01/22/13
Date of Second Public Hearing: 03/12/13



Haines Borough Parks and Recreation Advisory Committee
Meeting Minutes, November 8, 2012
Members Present: Ron, Meredith , Jessica, Steve R. (CYD)
Members Excused: Jennifer, Marne.
Guests: Preston, Tanya, Darsie, Norm Hughes.
Quorum: Yes. (Our committee is down to 5 voting members at this time)

Public Comments: Norm Hughes discussed the absence of parks governance in borough code and
encouraged us to provide input to the Borough on that matter.

Minutes: Unanimously approved minutes from the past two meetings (Sept 5, 2012 and Oct 4, 2012).
M/S Kayser/Pochardt

Chair and Vice Chair positions: Unanimously approved Ron as Chair. M/S Kayser/Pochardt.

Unanimously approved Meredith as Vice Chair. M/S Jackson/Kayser.
Had some discussion about Secretary position and the need for one. Notetaking in the past was by
staff CYD director. Meridith agreed to take minutes at this time.

Future Projects Discussion: Ron brought up getting an official MOU from non-Borough landowners that
have public trails crossing their property. Darsie said that the Borough is already looking into this with
Mental Health for the section of the Riley trail that crosses their land. The Borough will not be investing
future money on these trails without an MOU. There was discussion on possibly salvaging lumber from
the PC dock improvements to be used on the Battery Pt. trail. From this discussion it was suggested that
in order to tackle the various tasks that we are all interested in we should establish sub-committees that
can focus on specific aspects of PARC. The three that were decided upon at this time were: trails, policy,
and facilities/events. Sub-committee members will be chosen at our next meeting. M/S
Jackson/Kayser

Vacant Seats: Reviewed two applications for vacant committee seats (Menke and Hoffman) and
unanimously decided to forward to Mayor the application of Daymond Hoffman for approval.
M/S Kayser/Pochardt

Discussed the interest in keeping Logan’s vacated seat as a student seat. The group felt there were a lot
of good reasons to involve students in government and this would be a good opportunity. We decided
to recommend that the Mayor create a student seat on the committee and have it an Ex-Officio
position. M/S Kayser/Jackson.

We also decided to recommend to the Mayor creation of a seat for an AKDNR position on the
committee. This seat would also be an Ex-Officio one (Note: This was done previously and no action has
been taken on it at this time.) If this were to be done, it was brought up that our current bylaws only
have the CYD director as ex officio and they would need to be amended.
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Haines Borough
Assembly Agenda Bill
Agenda Bill No.: 13-224
Assembly Meeting Date: 3/12/2013

Business Item Description: Attachments:
Subject: 1. Ordinance 13-01-312

Clarify the Local Financial Disclosure Procedure
Originator:

Borough Clerk

Originating Department:

Administration

Date Submitted:

1/10/2013

Full Title/Motion:
Motion: Advance Ordinance 13-01-312 to a second public hearing on 3/26/13.

Administrative Recommendation:

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review:
Comp Plan Policy Nos.: Consistent: [JYes [INo

Summary Statement:

During the October 2012 borough election, the voters ratified the local financial disclosure procedure outlined in
Ordinance 12-07-296. Subsequent to the election, the clerk's office developed a reporting form and instructions
according to the adopted code procedures. As a result of working with the new code, the clerk discovered sections
she believes would be clarified by adding and rearranging some text. This draft ordinance contains the
recommended amendments for the assembly's consideration and was introduced on 1/22/13.

Sent to: Date:
Recommendation: Refer to: Meeting Date:

Assembly Action:
Workshop Date(s): Public Hearing Date(s):3/12/13
Meeting Date(s): 1/22, 3/12/13 Tabled to Date:




HAINES BOROUGH Draft

ORDINANCE NO. 13-01-312

An Ordinance of the Haines Borough amending Borough Code Sections 2.06.035
and 2.990.010 to clarify the local financial disclosure reporting process.

BE IT ORDAINED BY THE ASSEMBLY OF THE HAINES BOROUGH, ALASKA:

Sec. 1. Classification. This ordinance is of a permanent nature and shall be codified
into Haines Borough Code.

Sec. 2. Severability. If any provision of this ordinance or any application thereof to
any person or circumstance is held to be invalid, the remainder of this ordinance and
the application to other persons or circumstances shall not be affected thereby.

Sec. 3. Effective Date. This ordinance shall become effective immediately upon voter
approval to exempt the borough from the requirements of AS 39.50.

Sec. 4. Amendment of Section 2.06.035: Section 2.06.035 of the Haines Borough
Code of Ordinances is amended to read as follows:

NOTE: Bolded/UNDERLINED ITEMS ARE TO BE ADDED
SHRIKEFHROUYGH ITEMS ARE DELETED

2.06.035 Public Financial Disclosure

A. The borough assembly members, mayor, school board members, planning
commissioners, and borough manager must annually file a financial disclosure statement
listing each source of income over $5,000, including business interests, real property
interests, and interests in trusts exceeding $5,000, natural resources leases, government
contracts and leases, and loans, loan guarantees, and debts over $5,000. The borough clerk
shall provide the forms.

B. The annual financial disclosure statements must be filed by March 15 each year. A
newly appointed official must file a financial disclosure statement within 30 days of taking
office. Each candidate for elected borough office, except an incumbent seeking reelection with
a current disclosure statement on file, must file a financial disclosure statement at the time the
candidate files. Refusal or failure of a candidate to file the required financial disclosure
statement before the end of the time period for filing a declaration of candidacy shall cause the
candidate’s declaration of candidacy to be rejected and the candidate disqualified. A person
who fails to file a properly completed and certified financial disclosure statement within the
time required by this section is subject to a civil penalty of $10 a day for each day the
delinqguency continues. The penalty may be deducted from any payments due.

C. The disclosure must be true, correct and complete and shall be signed under oath or
affirmation, or certified to be true under penalty of perjury. A person required to file a financial
disclosure statement under this section who refuses or knowingly fails to disclose required
information within the time required in this chapter, or who provides false or misleading
information, knowing it to be false or misleading, is guilty of a violation and upon conviction is
punishable by a fine of not less than $100 nor more than $1,000 notwithstanding HBC 1.24. A
municipal officer or candidate for an office who refuses or fails to file a financial disclosure
statement required under this section when due shall not hold office, and the person’s name
shall not be submitted to the assembly for appointment or reappointment, until the person
complies. The person may not be confirmed, hired, or appointed, and the person forfeits and
may not be paid any salary, per diem, or travel expenses, until the person complies. If, after
installation in office or beginning employment in the position, the person refuses or fails to file
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the required financial disclosure statement when due, the person is guilty of a violation and
upon conviction is punishable by a fine of not less than $100 nor more than $1,000
notwithstanding HBC 1.24. Any citizen eligible to vote in Alaska may bring a civil action to
enforce any of the sections of 2.06.035.

D. The disclosures shall be filed with the borough clerk and shall be open to public
inspection and copying at the office of the borough clerk. The disclosures will not be sent to
the Alaska Public Offices Commission and shall not be posted on the Haines Borough’s website.

E. Each statement must be an accurate representation of the financial affairs of the filer
and must contain the information specified in sections E (1-8) of this section for the filer, the
filer's spouse or domestic partner, and the filer's dependent children.

(1) The source of income over $5000 during the preceding calendar year, including
taxable and nontaxable capital gains, received by the filer, the filer’'s spouse or domestic
partner, arnd or the filer's dependent child, except that aseurce-efincome-thatisa gifts
received from sources other than immediate family members must be included if the
value of the gift, or series of qgifts from the same donor, exceeds $250 during the
preceding calendar year.

a. A public official or candidate required to file a disclosure statement,
may. for any reason set out in Alaska Statute 39.50.035, reguest an exemption from
the reguirement to report the name of an individual who was a source of income on
a form provided by the borough clerk. The person reguesting any exemption has the
burden of proving each fact necessary to show that an exemption available under
this section is applicable. A written request for exemption must be submitted before
the due date of any report or filing to which it relates. No later than 30 days after
the clerk receives a written exemption request, the clerk shall send to the person
requesting the exemption, at the address listed in the request, a decision granting
or denying the reqguest. If the clerk issues a decision denying the request, the
decision must state the reasons and notify the person reguesting the exemption of
the right to appeal the staff decision to the assembly. If the person that requested
the exemption does not file an appeal to the assembly within 30 days after the date
the clerk’s decision is mailed or delivered to the person, the decision is final., and
may not be appealed to the assembly at a later date.

(2) The identity, by name and address, of each business in which the filer, the filer’s
spouse or domestic partner, ard or the filer's dependent child had an interest or was a
stockholder, owner, officer, director, partner, proprietor, or employee during the preceding

calendar year,. with-the-following-exceptions:

a. Reporting stock investments.

1. Filers who exercise full control of their investments shall list
each company in which they invest and the company address.

2. Filers who do not manage their own investments, who do not
decide where to invest, shall report the hame of the investment company that holds
and manages their assets.

3. Interest of less than $5,000 in the stock of a publicly-traded corporation
need not be included. ;-of
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(3) The identity and nature of each interest in real property in the Haines Borough,
including an option to buy, owned at any time during the preceding calendar year by the filer,
the filer's spouse or domestic partner, and or the filer's dependent child.

(4) The identity of each trust or other fiduciary relation in which the filer, the filer’s
spouse or domestic partner, and or the filer's dependent child held a beneficial interest
exceeding $5,000 during the preceding calendar year, a description and identification of the
property contained in each trust or relation, and the nature and extent (percentage) of the
beneficial interest in it.

(5) A list of all mineral, timber, oil, or any other natural resource leases held,_bid, or
offered in the Haines Borough;—ettease-effermade-inthe Haires Berough; during the
preceding calendar year by the filer, the filer's spouse or domestic partner, and or the filer's
dependent child, a partnership or professional corporation of which the filer is a member, or a
corporation in which the filer, the filer's spouse or domestic partner, ard or the filer's
dependent child, or a combination of them, holds a controlling interest. Controlling interest
means the filer and/or family members hold more than 50%.

(6) A list of all contracts and offers to contract with the state of Alaska or with the
Haines Borough (including the School District or other Haines Borough entity) during the
preceding calendar year held, bid, or offered by the filer, the filer’s spouse or domestic
partner, arnd or the filer's dependent child, a partnership or professional corporation of which
the filer is a member, or a corporation in which the filer, the filer’s spouse or domestic partner,
and or the filer's dependent child, or a combination of them, hold a controlling interest.

(7) Any loan or loan guarantee of more than $5,000 made to the filer, the filer’s
spouse or domestic partner, ard or the filer's dependent child, and the identity of the maker
of the loan or loan guarantor and the identity of each creditor to whom the filer, the filer’s
spouse or domestic partner, and or the filer's dependent child owed more than $5,000x. £This
paragraph requires disclosure of a loan, loan guarantee, or indebtedness only if the loan or
guarantee of more than $5.000 was made;—er-the-indebtednessineurred; during the
preceding calendar year, or if the amount still owing on the loan, loan guarantee, or
indebtedness was more than $5,000 at any time during the preceding calendar year. Credit
cards & revolving charge accounts are exempt from disclosure.

Sec. 5. Amendment of Section 2.990.010. Section 2.990.010 of the Haines Borough
Code is hereby amended to read as follows:

NOTE: Bolded/UNDERLINED ITEMS ARE TO BE ADDED

2.990.010 Definitions.

“Domestic partner” means a person who is cohabiting with another person in a relationship
that is like a marriage but that is not a legal marriage. (AS 39.50.200 Definitions (4))
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“Electioneering” means any form of persuasion to attempt to affect the decision of any
voter, including, but not limited to, campaign buttons, bumper stickers, posters, flyers,
pennants, banners or by voice.

“Employee” means any person in the borough service who is paid a salary or wage by the
borough regardless of the original source of the funds, other than an elected official.

“Gift”_means money, goods, services, travel expenses, tickets, discounts not
available to the public, loans or debts forgiven or paid by a third party, a promise,
or other item of value gratuitously transferred from a donor to a recipient.

“FLSA” means the Fair Labor Standards Act.
“Graveyard shift” means those hours worked between midnight through 8:00 a.m.

“Immediate family member” means spouse and any person related by blood or marriage
within and including the second degree of kindred.

“Layoff” means an involuntary separation of an employee in the borough service because a
position has been abolished, there are insufficient funds to pay the employee, or there is an
insufficient amount of work for the employee to do.

“Manager” means the borough manager or designee.

“Pay plan” means a schedule of salaries which shall be established and amended by
resolution and which covers all classes of positions in the borough service.

“Permanent status” means the status of a person who has satisfactorily completed the
probationary period.

“Position” means an office or employment in the borough service composed of specific
duties and requiring the full-time or part-time services of one person.

“Probationary period” means the in-service test period which follows an appointment and
precedes permanent employment in a class.

“Promotion” means the change of a person from a position in one class to a position in
another class with a higher salary range.

“Resignation” means termination of employment at the request of the person.

“Second degree of kindred” means father, mother, son, daughter, brother, sister, husband,
wife, grandfather, grandmother, grandson, granddaughter, uncle and aunt and includes
those relationships involving half or step relationships.

“Short list” means a list of at least three qualified candidates for employment.

“Source of income” means an employer or other person or entity paying compensation,
dividends, or interest, directly or indirectly, for services, products, or investments. If the
income being reported is derived from employment by a sole proprietorship, partnership, or
corporation in which the reporting person, the spouse or children, or a combination of them
holds a controlling interest, that proprietorship, partnership, or corporation may be
designated as the source of income without specifying clients or customers if the business is
one that is normally conducted on a cash basis or maintains accounts payable within 30
days and annual account accrual does not exceed $10,000. In all other cases, the clients or
customers of the proprietorship, partnership, or corporation shall be listed as sources of
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income of the person whose income is being reported, whose spouse, children, or a
combination of them holds a controlling interest.

ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS
DAY OF , 2013.

Stephanie Scott, Mayor
ATTEST:

Julie Cozzi, MMC, Borough Clerk

Introduction: 01/22/13
First Public Hearing: 03/12/13
Second Public Hearing: A A
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Haines Borough
Assembly Agenda Bill
Agenda Bill No.: 13-225
Assembly Meeting Date: 3/12/2013

Business Item Description: Attachments:

Subject: 1. Ordinance 13-01-313

Authorize Renewal of Chilkat Valley Preschool (CVP) 2. Proposed 2013 Lease

Lease of the Human Resources Building 3. 12/6/12 Letter from CVP Requesting Renewal
Originator: 4. 2/5/13 Letter from CVP

Borough Clerk

Originating Department:
Administration

Date Submitted:
1/14/2013

Full Title/Motion:
Motion: Advance Ordinance 13-01-313 to a second public hearing on 3/26/13.

Administrative Recommendation:

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review:

Comp Plan Policy Nos.: Consistent: [XlYes [INo
Objective 17E(7), Page 294

Objective 18A(3), Page 299

Summary Statement:

Since 9/20/2000, Chilkat Valley Preschool (CVP) has been leasing the borough's Human Resources Building at no
charge on a year-to-year basis. In December, CVP made its annual written request for renewal of the lease for the
2013 calendar year. The borough manager wishes to continue to provide this building at no charge as an in-kind
donation to CVP for the betterment and early childhood development of the children of the community. The leasing
of this borough building would continue until such time as other disposition decisions may be made. Borough
Charter 3.03(8) requires that the leasing of borough property must be granted by the assembly by ordinance. This
ordinance was introduced on 1/22/13.

Sent to: Date:
Recommendation: Refer to: Meeting Date:

Assembly Action:
Workshop Date(s): Public Hearing Date(s):3/12/13
Meeting Date(s): 1/22, 3/12/13 Tabled to Date:




HAINES BOROUGH
ORDINANCE No. 13-01-313 Draft

An Ordinance of the Haines Borough authorizing renewal of a lease of the
Human Resources Building with Chilkat Valley Preschool for the purpose of
providing preschool educational services.

WHEREAS, HBC 14.16.060 provides that “[t]he lease of any borough land may be made to any
state or federal agency, nonprofit organization, or political subdivision of the state for less than
the appraised value, and for a consideration to be determined by the assembly to be in the
best interests of the borough”; and

WHEREAS, the nonprofit organization known as Chilkat Valley Preschool (CVP) has been leasing
the downstairs portion of the borough’s Human Resources Building situated on Lots 8 and 9,
Block 13, Haines Townsite Subdivision to provide a preschool program; and

WHEREAS, CVP has leased this property on a year-to-year basis since the Haines City Council
first granted the lease on September 20, 2000; and

WHEREAS, on December 11, 2012, CVP made its annual written request for renewal of the lease
for the 2013 calendar year; and

WHEREAS, the borough has offered the upper portion of the building rent-free to non-profit
groups on a year-to-year basis with the only cost to the tenants being to share utilities with the
CVP (there are currently no upstairs tenants); and

WHEREAS, RuralCap leased the premises for many years on a year-to-year lease basis for the
purpose of providing Head Start program services to the community’s children; and

WHEREAS, the borough manager wishes to continue to provide the use of this building at no
charge as an in-kind donation to CVP for the betterment and early childhood development of the
children of the community; and

WHEREAS, the assembly concurs that the continued leasing of this borough building is in the
public interest until such time as other disposition decisions may be made; and

WHEREAS, Borough Charter 3.03(8) stipulates that the leasing of borough property must be
granted by the assembly by ordinance,

NOW THEREFORE BE IT ENACTED, by the Haines Borough Assembly, that it is hereby
determined to be for a public purpose and in the public interest of the Haines Borough to
renew the existing terms of the Human Resources Building lease with the Chilkat Valley
Preschool for the purpose of providing preschool educational services for the 2013 calendar
year .

Section 1. Classification. This ordinance is a non-code ordinance.

Section 2. Severability. If any provision of this ordinance or any application thereof to
any person or circumstance is held to be invalid, the remainder of this ordinance and
the application to other persons or circumstances shall not be affected thereby.

Section 3. Effective Date. This ordinance shall become effective immediately upon
adoption.
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Ordinance No. 13-01-313
Page 2 of 2

ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS
DAY OF , 2013.

Attest: Stephanie Scott, Mayor

Julie Cozzi, Borough Clerk

Date Introduced: 01/22/13
Date of First Public Hearing: 03/12/13
Date of Second Public Hearing: YA



Haines Borough
Human Resource Building

In-Kind Lease Agreement

LEASE AGREEMENT made as of the day of , 2013
BY and BETWEEN the Lessor: Haines Borough
and the Lessee: Chilkat Valley Preschool

The Lessor and the Lessee agree as set forth below.

WITNESSETH:

That for and in consideration of the agreements hereinafter mentioned to be kept and performed by the
Lessee, Lessor does hereby lease unto said Lessee the main floor of the building known as the Human
Resources Building, situated on Lots 8 and 9, Block 13, Haines Townsite Subdivision, and such area as
necessary to carry out the preschool program.

TO HAVE AND TO HOLD the above described premises, with the rights, privileges, easements and
appurtenances thereunto belonging or in any way appertaining, unto Lessee for a term commencing
on the 1% day of January, 2013 and terminating on the 31st day of December, 2013, and yielding
possession thereof as hereinafter provided subject to an option to renew.

1.
2.
3.

RENT: No charge for rent.
USE: Preschool

ALTERATIONS AND REPAIRS: Lessee shall not make any alteration or repair of the said
premises, or any part thereof, without first obtaining the written consent of Lessor. Lessee shall, at
its sole cost and expense, repair all damage to the leased premises caused by the Lessee's use of the
premises. Lessee shall keep and maintain the leased premises in good condition and repair, normal
wear and tear excepted.

LIENS: Lessee shall not cause the demised premises to be encumbered by any liens, and shall,
whenever and as often as any such liens may be recorded against said property, purporting to be for
labor or materials furnished or to be furnished to the Lessee, take steps to discharge such liens
within a reasonable time after the date of filing. Lessor shall not be liable for any labor or materials
furnished or to be furnished to the Lessee upon credit.

UTILITIES: Lessee shall pay for all heat, lights, power, water, sewer and phone services supplied
to the property used by them.

INDEMNIFICATION: Lessee shall defend, indemnify and save harmless Lessor from and
against any and all losses, damages, liabilities, expenses, claims and demands of whatsoever
character, direct or indirect, arising out of or in any way connected with, this lease of the demised
premises or use or occupancy thereof by Lessee.

INSURANCE: Lessor shall provide and maintain fire insurance on the leased building. Lessee
shall provide the necessary insurance on its personal property on the premises and liability
insurance of not less than $500,000 bodily injury, $100,000 property damage and $5,000 medical
payments. Proof of such insurance shall be provided to Lessor by Lessee's insurance company
upon execution of this lease and upon any renewal of said policies. Lessee shall provide lessor
written notice thirty days in advance of any cancellation of insurance coverage.



10.

11.

12.

13.
14.

15.

16.

ENTRY BY LESSOR: Lessee shall permit Lessor and its agents to enter the premises at all
reasonable times for the purposes of access to areas in the leased building not covered in this lease
and for the purpose of inspecting the same or making repairs.

SUBLETTING AND ASSIGNMENT: Lessee shall not assign this lease, or any interest thereof,
without the written consent of Lessor.

COMPLIANCE WITH LAW: Lessee shall, at their sole cost and expense, comply with all the
requirements of the Haines Borough, State of Alaska and Federal laws, regulations, statutes or
ordinances pertaining to said premises and their use, including all regulations prohibiting smoking
in public buildings.

DESTRUCTION OF PREMISES: In the event of damage or destruction of the leased premises
from any cause, the Lessor shall have the option to repair the same. In the event Lessor does not
elect to make such repairs, this lease may be terminated at the option of either party. A total
destruction of the premises shall terminate the lease. Lessor shall give notice of its election to
repair within ten days from the date of the damage or destruction.

REMEDIES OF LESSOR ON DEFAULT: In the event of any breach of this lease by Lessee,
then Lessor shall have the right of re-entry subject to the Landlord and Tenant Act provisions.

OCCUPANCY:: Lessee shall have the right of occupancy as of the signing of this lease.

LEASE RENEWAL.: Lessee may request to renew this lease for additional terms by submitting a
written renewal request to the Lessor at least thirty days prior to lease expiration. The utilities
payment (see Section 5) may be renegotiated prior to any lease renewal, and any lease renewal
may be subject to approval by the Borough Assembly.

TERMINATION: The Lessee may terminate this lease upon giving thirty days written notice to
the Lessor if the use of the premises by the Lessee ceases for any reason. In such a case, upon
quitting the premises, the Lessee shall remove all personal and business property from the premises
and shall leave the premises in good condition, normal wear and tear excepted.

ENTIRE AGREEMENT: This lease sets forth the entire understanding of the parties, and no
modifications may be made hereto except by written addendum signed by the parties. This lease
binds the heirs, personal representatives, successors and legal assigns of all the parties hereto.

IN WITNESS WHEREOF, the parties have executed this lease as of the day, month and year first
above written.

This Lease Agreement entered into as of the day and year first written above.

LESSOR LESSEE

Mark Earnest, Borough Manager , Board President
Haines Borough Chilkat Valley Preschool

Alttest:

Julie Cozzi, MMC, Borough Clerk
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December 6, 2012

Julie Cozzi

Borough Clerk

Haines Borough, Alaska
P.O. Box 1209

Haines, AK 99827

Re: Human Resources Building — In-Kind Lease Agreement

Dear Julie,

I am writing to you on behalf of the students, staff and Board of Directors of Chilkat Valley
Preschool. Our current In-Kind Lease Agreement is due to expire on December 31, 2012.

Please consider this letter as a request to renew this Agreement.

Please let me know if I need to provide you with any more information. Thank you and thanks
to the Borough for their generosity. It is greatly appreciated.

%ﬂé& Sj/éé/ ﬁ%@//d

Renee Hoffman
Office Manager



Feb.5,2013

Dear Haines Borough Assembly Members,

We would like to say thank you for your support of preschool education throughout
the years—past, present and hopefully into the future—not only in the form of a
roof over our heads, but also fiscal backing for our nonprofit program. We see early
childhood education as a pillar of our community, and we appreciate your continued
support to provide this important service in Haines.

We are aware that the Human Resource Building is one of many buildings that the
borough is considering the best course for as it drafts a master plan for facilities.
When we learned last year that some assembly members supported the idea of
disposing of the building, we formed a facilities committee to look into our options
should we need to vacate. | have attached a summary of our notes, which we hope
will help you better understand our situation.

Essentially, disposal of the Human Resource Building could leave the preschool
without a place to operate, as there are limited available locations in Haines that
meet our needs. We would like to work with the borough to develop a plan for the
future facility needs of the preschool. We would like to ask you to consider keeping
us in mind as you make your decisions about facilities.

Sincerely,

Kristin White
President, Chilkat Valley Preschool



Summary of Notes from CVP’s Investigation of Facilities
Facts

--A recent survey of facilities in Haines ranks preschool Number 5 out of 11 “in order of
importance to our community.”

--The Human Resource Building is in poor shape however state inspectors have identified
no health or safety concerns.

--We need a long-term “home” for the preschool. If the Human Resource Building will
not be available to us in the coming years, we will need to move.

--CVP conducted a facilities survey of our own to see what our options were, and what
we found didn’t give us much hope.

Possible Options

--We walked through a home for sale in town with the idea we could somehow get the
funds to purchase the home. This Victorian house (owned by the Nash family) seemed
the perfect location but would need some remodeling to suit our needs. The facilities
committee members were divided on the financial viability of our program owning a
building.

--We looked into sharing the Senior Center, adjacent to the community’s playground.
Program times didn’t mesh.

--We checked out the Chilkat Center basement. Some members of the facilities
committee felt strongly that the room and entrance was too imposing for preschoolers.

--We toured the Presbyterian Church basement. It was a fine space, but having to pack up
at the end of each week didn’t sound so great.

--We day dreamed about “one day” when the borough administration might move out of
its current building when/if the borough rebuilds the Public Safety Building. This is a
great location, but would require continued partnership with and support from the Haines
Borough. Also, timing this would be tricky (Rebuild Public Safety Building, borough
moves out, but Human Resource Building could “go” at any time).

Similar Programs Across the State

--A phone call to Beth Snyder of the Anchorage School District’s Title | Preschool
Program yields this information: They operate on Title | funds, follow HDST guidelines
for “needs” (income and disabilities or disadvantages, meaning highest needs children are



served), funded also by a state grant.

--Department of Early Education and Development reports that grants are available for
Pre-K programs for schools struggling to meet No Child Left Behind laws. For example,
in Ketchikan there is a school district run preschool with 3 classrooms and 60 students in
addition to a local HeadStart program. Juneau has a pilot state-funded pre-K program.

Ideas

--The Human Resource Building has value and is a community asset. It is a historic
building. Could the borough pursue rehabilitating it with historic Register Funds?

--Support rebuilding of Public Safety Building AND continue to rally borough support of
CVP, with the “goal” of moving CVP to current Borough Administration building once
administration moves out. Borough disposes of Human Resource Building after this
occurs.

--Pursue funds to purchase and renovate the Elks building to house preschool. Its
proximity to the “big” school makes it a great location.

--Rent another unidentified space.

*To make any of these ideas come to life, we need borough support and financial
assistance (from the borough, grants, etc.).
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Haines Borough
Assembly Agenda Bill
Agenda Bill No.: 13-228
Assembly Meeting Date: 3/12/13

Business Item Description: Attachments:

Subject: 1. Ordinance 13-02-314

Amend Borough Traffic Code to Require Proof of Vehicle | 2. Letter from Police Chief re. Proposed Amendments
Insurance

Originator:

Finance Committee (Agenda Bill by Clerk's Office)
Originating Department:

Assembly

Date Submitted:

2-5-13

Full Title/Motion:
Motion: Advance Ordinance 13-02-314 to a second public hearing on 3/26/13.

Administrative Recommendation:

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review:
Comp Plan Policy Nos.: Consistent: [JYes [INo

Summary Statement:

During its meeting on 1/8/13, the Finance Committee talked about looking into putting some of the traffic violations
into the borough's own code book because it could affect the borough's portion of collected fines. At a follow-up
meeting, the committee decided to start with putting into code an uninsured motorist fine. This is supported by Chief
Lowe who made code amendment recommendations that staff put into ordinance form for the assembly's
consideration. This ordinance was introduced on 3/5/13.

Sent to: Date:
Recommendation: Refer to: Meeting Date:

Assembly Action:
Workshop Date(s): Public Hearing Date(s):3/12/13
Meeting Date(s): 3/5, 3/12/13 Tabled to Date:




HAINES BOROUGH, ALASKA
ORDINANCE No. 13-02-314 Draft

AN ORDINANCE OF THE HAINES BOROUGH AMENDING BOROUGH CODE TITLE
10, CHAPTER 10.06 TO REQUIRE PROOF OF VEHICLE INSURANCE AND
SECTION 10.50.020 TO ALLOW FOR A FINE OF $500.

BE IT ORDAINED BY THE HAINES BOROUGH ASSEMBLY:

Section 1. Classification. This ordinance shall become a part of the Haines Borough
Code.

Section 2. Severability. If any provision of this ordinance or any application thereof to
any person or circumstance is held to be invalid, the remainder of this ordinance and the
application to other persons or circumstances shall not be affected thereby.

Section 3. Effective Date. This ordinance is effective upon adoption.

Section 4. Amendment of Chapter 10.06. Chapter 10.06 of the Haines Borough Code is
hereby amended by adding a new section (030) to read as follows:

NOTE: Bolded/UNDERLINED ITEMS ARE TO BE ADDED
Chapter 10.06
TRAFFIC OFFENSES
Sections:

10.06.010 Refusal to submit to preliminary breath test (portable breathalyzer — infraction only).
10.06.020 Negligent driving.
10.06.030 Proof of Insurance to Be Carried and Exhibited On Demand.

10.06.010 Refusal to submit to preliminary breath test (portable breathalyzer — infraction only).
AS 28.35.031(e).

10.06.020 Negligent driving.
AS 28.35.410.

10.06.030 Proof of Insurance to Be Carried and Exhibited On Demand.
AS 28.22.0109.

Section 5. Amendment of Section 10.50.020. Section 10.50.020 of the Haines Borough
Code is hereby amended to read as follows:

NOTE: Bolded/UNDERLINED ITEMS ARE TO BE ADDED
SHRIKEFHROYGH ITEMS ARE DELETED

10.50.020 Maximum penalty.

A. A provision of the state motor vehicle laws adopted by reference in this title shall not be
rendered invalid because the penalty prescribed for a violation exceeds borough jurisdiction or
authority.

B. Violation of a provision of this title constitutes a lesser offense deemed regulatory in
nature for which a fine of not to exceed $366-00 $500.00 may be imposed upon conviction. If not,
fine/bail amount is specified as part of the provision.



Haines Borough
Ordinance No. 13-02-314
Page 2 of 2

ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS
DAY OF , 2013.

Stephanie Scott, Mayor
ATTEST:

Julie Cozzi, MMC, Borough Clerk

Date Introduced: 03/05/13
Date of First Public Hearing: 03/12/13
Date of Second Public Hearing: _ / /



HAINES BOROUGH
POLICE DEPARTMENT
PO BOX 1209
HAINES, AK 99827-1209

Phone 907-766-2121, Fax 907-766-2190

Chief of Police Gary Lowe

February 6, 2013

Borough Assembly,

The Finance Committee asked me to propose language for a code change so that Proof of
Insurance could be written under Haines Borough Code. The follow is a two part suggestion for
code changes that would allow for this to happen.

1. Create new section of borough code

Chapter 10.06.030 - Proof of Insurance to be Carried and Exhibited on Demand
AS 28.22.019

2. Modify current code 10.50.020 B to allow for a fine of $500.00

Chief Lowe



Supporting material

AS 28.22.019. Proof of Insurance to Be Carried and Exhibited On Demand.

(a) A person shall have proof of motor vehicle liability insurance in the person's immediate
possession at all times when driving a motor vehicle, and shall present the proof for inspection
upon the demand of a peace officer or other authorized representative of the Department of
Public Safety. However, a person charged with violating this section may not be convicted if the
person produces in court or in the office of the arresting or citing officer proof of motor vehicle
liability insurance previously issued to the person that was valid at the time of the person's arrest
or citation.

(b) A municipality may adopt an ordinance

(1) requiring a person to display a decal on the person's motor vehicle indicating compliance
with (a) of this section; or

(2) that is substantially similar to (a) of this section and may impose a penalty for violating the
ordinance as provided under AS 29.25.070.

(c) In this section, "proof" means a copy of the insurance policy or certificate of self-insurance
that is in effect or a printed card or electronic certification from an insurance company, insurance
agent, insurance broker, or surplus lines broker that a policy that complies with AS 28.22.011 is
in effect.

10.50.020 Maximum penalty.

A. A provision of the state motor vehicle laws adopted by reference in this title shall not be
rendered invalid because the penalty prescribed for a violation exceeds borough jurisdiction or
authority.

B. Violation of a provision of this title constitutes a lesser offense deemed regulatory in nature
for which a fine of not to exceed $300.00 may be imposed upon conviction. If not, fine/bail
amount is specified as part of the provision.
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Haines Borough
Assembly Agenda Bill
Agenda Bill No.: 13-236
Assembly Meeting Date: 3/12/13

Business Item Description: Attachments:
Subject: 1. Ordinance 13-02-315
Amend Borough Code to Clarify Responsibility for
Negotiating Leases

Originator:

Mayor Scott (Agenda Bill by Clerk's Office)
Originating Department:

Mayor's Office

Date Submitted:

1-2-13

Full Title/Motion:
Motion: Advance Ordinance 13-02-315 to a second public hearing on 3/26/13.

Administrative Recommendation:

Fiscal Impact:
Expenditure Required Amount Budgeted Appropriation Required

$ $ $

Comprehensive Plan Consistency Review:
Comp Plan Policy Nos.: Consistent: [JYes [INo

Summary Statement:

The mayor brought this to the clerk’s attention as a section of code that may need to be “cleaned up” to clarify that,
subject to assembly authorization, it is the manager who is responsible for negotiating leases. This ordinance was
introduced on 3/5/13.

Sent to: Date:
Recommendation: Refer to: Meeting Date:

Assembly Action:
Workshop Date(s): Public Hearing Date(s):3/12/13
Meeting Date(s): 3/5, 3/12/13 Tabled to Date:




HAINES BOROUGH, ALASKA
ORDINANCE No. 13-02-315 Draft

AN ORDINANCE OF THE HAINES BOROUGH AMENDING BOROUGH CODE TITLE
14, SECTION 14.16.160 TO CLARIFY THE RESPONSIBILITY FOR NEGOTIATED
LEASES IN A MANAGER FORM OF GOVERNMENT.

BE IT ORDAINED BY THE HAINES BOROUGH ASSEMBLY:

Section 1. Classification. Section 4 of this ordinance is of a general and permanent
nature and the adopted amendment shall become a part of the Haines Borough Code.

Section 2. Severability. If any provision of this ordinance or any application thereof to
any person or circumstance is held to be invalid, the remainder of this ordinance and the
application to other persons or circumstances shall not be affected thereby.

Section 3. Effective Date. This ordinance is effective upon adoption.

Section 4. Amendment of Section 14.16.160. Section 14.16.160 of the Haines Borough
Code of Ordinances is amended to read as follows:

NOTE: Bolded/UNDERLINED ITEMS ARE TO BE ADDED
STRIKETHROUGH ITEMS ARE DELETED

Chapter 14.16.160 Negotiated leases.

Upon authorization by the assembly by noncode ordinance, the mayer manager may commence
negotiations for the lease of borough land. The final terms of a negotiated lease are subject to
approval by the assembly unless the minimum essential terms and the authority of the mayer
manager to execute the lease are set forth in the ordinance authorizing negotiations. The
negotiated lease may not be executed until the effective date of the ordinance.

ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS
DAY OF , 2013.

Stephanie Scott, Mayor
ATTEST:

Julie Cozzi, MMC, Borough Clerk

Date Introduced: 03/05/13
Date of First Public Hearing: 03/12/13
Date of Second Public Hearing: _ / [/
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Haines Borough Administration
Mark Earnest, Borough Manager

(907)766-2231 ¢ Fax(907)766-2716
mearnest@haines.ak.us

March 12, 2013

2013 Federal Priorities

Haines Borough support for the Federal Highway Administration (FHWA) Tribal Transportation Program
has been submitted to the offices of Senator Murkowski and Senator Begich.

Safe Routes to Schools Sidewalk Improvements

The Alaska Department of Transportation and Public Facilities (ADOT&PF) has approved additional
funding in the amount of $350,000 for the Old Haines Highway Sidewalk - 3rd Ave to Allen Road
project. The additional funding will extend the sidewalk project to Fair Drive. This project now has a
total budget of nearly $1.0 million,

Port Chilkoot Dock / Letnikof Harbor Project

The Port Chilkoot Dock / Letnikof Harbor Project bid documents are being advertized. Construction at
the PC Dock is scheduled to begin August 15, 2013 and at Letnikof Harbor on October 1, 2013.

Haines High School Air Handling Units

The Haines Borough School District has agreed to fund a significant portion of the cost of the High
School Air Handling Units. The preliminary cost estimate for the project is $250,000. The School District
intends to request funding through the Alaska Department of Education and Early Development

Capital Improvement Projects (FY2015) Major Maintenance Grant Fund. It is possible that this program
may allow for reimbursement of up to 65% of the project expenses.

Borough Radio Communication System

Begenyi Engineering provided a scope of work and fee proposal for the design for replacing the
Borough’s radio communication system. The scope of work (from the attached proposal) includes the
following:

e Replace Tower Road Equipment and Mobile Radios: Replace duplexer, repeater, controller, and
auxiliary equipment. Provide reliable stand-by power system. Establish a new grounding system
with a main building reference ground bus that can be utilized for personnel grounding and
periodic testing. Replace antennas and cables. Install high voltage suppressors to protect cables
and equipment from voltage irregularities. Provide raceway systems to support cable routes
from the equipment to the tower. Provide secondary source of heat. Provide remote monitoring
of equipment and environmental conditions. Replace mobile radios that are not narrowband
compatible.

¢ Replace Dispatch Console and Upgrade Infrastructure: Replace control console with digital
technology. Establish a new telecommunication closet with demarcation point for outside



services, cross-connects for telephone and data, and console controller. Provide integrated
stand-by power system. Replace antennas and cables. Install high voltage suppressors to
protect cables and equipment from voltage irregularities. Provide new casework designed to
integrate with the dispatch controls.

The total fee for the design and bid assistance work is $25,105. This project is the subject of a separate
agenda item and is recommended for approval. The proposed funding source is CIP Advanced
Engineering at this time, with a future budget amendment reallocating a portion of the project cost to
other funds, as appropriate.

E-911 System

Proposals have been received for the Borough E-911 system replacement project. The review
committee is continuing to review and evaluate the proposals.

Borough Manager’s Report
March 12, 2013



Mark Earnest

From: Seb O'Kelly [tarpon@hsgblaw-dc.com]
Sent: Tuesday, March 05, 2013 7:49 AM
To: Mark Earnest

Subject: Effects of the Sequester

Mark,

Here is an assessment on the effect of the Federal sequester and what it might mean for Haines. We don’t know all the
details yet as agencies are still completing plans on implementation of the mandated cuts. The cuts will occur in FY
2013. Agencies were operating on level funding until now so the cuts will all happen in the last half of this fiscal year
rather than be spread out over the entire year.

Federal agency operations will be hit pretty hard, particularly in personnel. Agencies, starting in April, are planning to
furlough civilian pers<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>