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HAINES BOROUGH 
ORDINANCE No. 14-05-379 Adopted 

AN ORDINANCE OF THE HAINES BOROUGH AUTHORIZING THE BOROUGH 
MANAGER TO NEGOTIATE AND EXECUTE A NEW LEASE WITH GOAT LAKE 
HYDRO, INC., A SUBSIDIARY OF ALASKA POWER & TELEPHONE, FOR 
THE SPECIFIED PARCEL OF BOROUGH PROPERTY FOR THE GOAT LAKE 
HYDRO PLANT AT LUTAK. 

WHEREAS, Goat Lake Hydro, Inc., as subsidiary of Alaska Power & Telephone has asked to 
continue to lease borough property described as Parcel A - a parcel within Lot 4, Section 10, 
T30S, R59E, CRM, Haines Recording District (totaling 5,237.5 square feet), and all easement 
appurtenants thereto; and 

WHEREAS, this new lease ("the Lease") will replace the original 20-year lease, which 
commenced May 5, 1988 and ended at midnight on May 4, 2008; and 

WHEREAS, Section 16.5 of the original lease provided for holding over Goat Lake Hydro, 
Inc.'s possession of the premises on a month-to-month tenancy until the execution of a 
subsequent or amended lease agreement; and 

WHEREAS, Goat Lake Hydro, Inc. has continued to maintain possession of the premises and 
has continued to pay the original rent payment plus 18% as required by Section 16.5 of the 
original lease (see Item 3 of this agreement); and 

WHEREAS, the holding over annual total of $656.08 has been paid for each year of the 
following period: May 5, 2008 through May 4, 2015, cind any increase in the annual rental 
amount for the current lease year ending May 4, 2015 would be prorated from the date of 
execution of the new lease and remitted by Goat Lake Hydro, Inc.; and 

WHEREAS, the lease premises were professionally appraised in April 2010 and again in 
August 2011, and the borough's assistant assessor also assessed the property value within the 
past six months, all three with differing values; and 

WHEREAS, Haines Borough Code ("HBC") 14.16.090 provides that, "[no land shall be leased 
for an annual rent less than $500.00 or 10 percent of the appraised value of the land and any 
improvements thereon owned by the borough, whichever is more]; and 

WHEREAS, Goat Lake Hydro, Inc. has requested an opportunity to negotiate the lease amount 
because of the dissimilar appraisals; and 

WHEREAS, HBC 14.16.160 provides that upon authorization by the assembly by noncode 
ordinance, the manager may commence negotiations for the lease of borough land, and the 
final terms of a negotiated lease are subject to approval by the assembly unless the minimum 
essential terms and the authority of the manager to execute the lease are set forth in the 
ordinance authorizing negotiations; and 

WHEREAS, the borough attorney drafted a replacement lease for consideration by both 
parties containing the essential terms outlined in HBC 14.16.180, and the negotiations would 
be for the purpose of determining the value of the lease premises; and 

WHEREAS, HBC 14.16.080 states that a lease of borough land may be issued for not more 
than 35 years, and the borough manager recommends a new 25-year lease as being in the 
best interest of the borough; and 



I: 
Haines Borough 

Ordinance No. 14-05-379 
Page 2 of 2 

WHEREAS, the borough Comprehensive Plan, Objective 15M(4) recommends the borough 
"support and protect energy production at existing hydro facilities including Lutak Hydro 
(AP&T), 

NOW THEREFORE BE IT ENACTED, by the Haines Borough Assembly, that it is hereby 
determined to be for a public purpose and in the public interest of the Haines Borough to 
authorize the borough manager to negotiate and execute a new lease with Goat Lake Hydro, 
Inc., a subsidiary of Alaska Power & Telephone, for the specified parcel of borough property for 
the Goat Lake Hydro plant at Lutak under the cond itions of the attached lease agreement, and 
for a period of 25 years. 

Section 1. Classification. This ordinance is a non-code ordinance. 

Section 2. Severability. If any provision of this ordinance or any application thereof to 
any person or circumstance is held to be invalid, the remainder of this ordinance and 
the application to other persons or circumstances shall not be affected thereby. 

Section 3. Effective Date . This ordinance shall become effective immediately upon 
adoption. 

ADOPTED BY A DULY CONSTITUTED QUORUM OF THE HAINES BOROUGH ASSEMBLY THIS 10th 

DAY OF JUNE, 2014. 

Attest: 

Date Introduced: 
Date of First Public Hearing: 
Date of Second Public Hearing : 

05/13/14 
05/27/14 
06/10/14 

L"'- .. ... 
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LEASE AGREEMENT 

GOAT LAKE HYDRO, INC. 

AND 

HAINES BOROUGH 

THIS AGREEMENT is entered into between GOAT LAKE HYDRO, INC. (a subsidiary 
of Alaska Power & Telephone) as grantee ("Grantee") , and .H~INES BOROUGH as grantor 
("Grantor"). Grantor and Grantee are sometimes collectiy e'(yJ eferred to as "Parties." 

,,- -~ ""t.: ~ 
r.:1 L.', 

RECITALS: .. <~~~~~~.:<i,;~~:'\, 
a! '~,-~~:;_ .tJUU _,llt! 

THIS AGREEMENT is a new lease ("the" l:.~a?e") and re'p L~n::_es the original 20-year 
lease, which commenced May 5, 1988 and er;J de'd ,.'at midnight on~·Mav. 4, 2008 . 

"'r_; :rli~u av 1.:~;c .noo 

WHEREAS, Section 16.5 of the origi~~H~a.se provided for holdih~'cpver the Grantee's 
possession of the prem ises on a month-to-mont:h~tenancy~uri til the exe2~tibn of a subsequent 
or amended lease agreement; and ~,. ·--:~~~·_.., "c~d;;~~~--· "~ .. ~

0

~~.,, 
,~e:t!.~~'"L:c ... · .... :r:.~i:;;"t';1:i;~a, , • L.,.: 

WHEREAS, Grantee has con't in:u'E!d) o maintain 'pe_ss.ession of the prem ises and has 
continued to pay the original rent payme-Ab~'p l.,!J s, 18% as' i?~.i;fuired by Section 16. 5 of the 
original lease (see Item 3 of this agreeh\i~nt); '\~1.rl'm:,. <c~~>-. 

u -u;;,-!7c' Vay~:'\. ro~~·~urr:~~c..Dz:· ·. ·~~iid~" .... 
. WHE~EAS, t~E; ;·~-9Jcfih.g'.·:~1ver annua'\o.t?tal p(¥6'S~"~~-..":Yas ·p·aid for each year of the 

following period: M~Y~.?~ 2008 ttir;:~ugh May•,;4',)~Q1:4; ana •, G~ .. -u.:; 
ucu. "1:.l! ,~ r-~, !j~t.l r:c:.; "·"' 

WHEREAS, an ~dyance ho.l~ ing over p~
1

~r;p ent of $656.08 will be paid for the current 
. •,. r "\- ,_.., , !: 

year throu9~,J~,a~. 4, 201S,i~~aqd..:,~flY""~~,9 i t~onal p~~r.eted amount shall be due and payable 
upon exectJtlOD"OF°ra""mew lea·se:•; a'na -· uu "'o . "c • 

..,~ "-~~1~i:J~;;, -- -~ .... -._,_ n:t:~ t:: wc:u:~w,;r; c4..,. .'~ .. 1"u:""1?'2~i ' IJL'. 

'·v.i{'ft~ REAS, Secti~h}4.1 6~,Q~8Q of the H~' i nes Borough Code ("HBC") states that a lease 
of Boroug t;f' l.9nd may be i'sefued for not",more than 35 years; and 

ou~ .ul:t! ""-va u:1.:i ~i::u aau 
15': c r; 0 10 ~ 

WHERE~~, Grantee h ~s):i sked t o0.c'ontinue to lease the prem ises, and the borough 
Comprehensive~'l?Jag, Objective; tsM( 4) recommends the borough "support and protect energy 
production at existiog0 hydro fa~ilities including Lutak Hydro (AP&T); and 

rt! LJU 'l 0 tzc 

31b ~'-.;i:.: tlu .cd~ ' 

WHEREAS, the j)'t'§P}~i:tY· was professionally appraised in April 2010 and again in 
August 2011, and the bofougn's former staff assessor and current assistant assessor have 
both reviewed the property" values; and 

WHEREAS, the value is determined to be$ ___ per square foot for 5,237.5 square 
foot for a total of$ , and HBC 14.16.090 provides that, "[no land shall be leased 
for an annual rent less than $500.00 or 10 percent of the appraised value of the land and any 
improvements thereon owned by the borough, whichever is more], 

NOW, THEREFORE, for good, valuable and sufficient consideration received and to be 
received, the receipt and sufficiency of which is hereby acknowledged, the parties hereto 
agree as follows: 
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1. PREMISES. Grantor hereby grants to the Grantee and Grantee hereby accepts 
from Grantor, the right to exclusive use of the premises described, as follows, in Haines, 
Alaska: 

Parcel A - a parcel within Lot 4, Section 10, T30S, R59E, CRM, Haines Recording 
District, more particularly described as: 

Commencing at a point, which the Southwest corner of said Lot 4 bears 58° 23' 42" W, 
152.34 feet; thence N 19° 32' 50" E, 82.48 feet to the SotJtl\ler:ly Right of Way of Lutak Road; 

1.:4. .tr 
thence along Right of Way S 70° 27' 10" E, 29.44 feet; ~!J~tYi:;::e along a curve to the Right with 
a radius of 691.20 feet, through an arc length of 30.8.~N~e.t: with a delta of 2° 33' 27", and a 
chord of 30.85 feet, (S 62° 33' 51" E); thence S 19.~:0~;1::;'5.Q\y.J, 90.03 feet; thence N 59° 20' 
39" W, 61.15 feet; to the point of beginning, rec9_ra~~.o'f the"'1bj,a·ipes Recording District, First 
Judicial District, state of Alaska ,,_a,:,~"•. ~~cc,'\,~. 

ci.i .!ll:J;J:fl,' <=;,; 111·~fJ 

containing approximately five-thousand, nin~;h"u~dred and eight/~i -~"{5,237.5) square feet 
i..;~ .lo. , -o ' ·~t" 

("Leased Premises") and a non-exclusive rignt-J 0. use all rights-of-wayi,~~)\ld easements 
rn :..._ Li.. C.: 1.3,'-

appurtenant thereto and in particular a non-excl l;\? i~e ri~}il.t}.q use the fcilJp~ing easements 
d . ht f u' • . c' ,J' c " . an ng s-o -way: .<;;, =J , \.."2·"•·· "~.c;, 

cJ; .';~:J.. · i.. udll,=uc "d..:' . "u.: 
\ .-.iuc ,,_ud-.~~.-- t:rt-- c.i 

A. An easement twe;mtyrJfe~t .(20') in wi'aJ}l, and approximately five-hundred 
tl- L "V - 1.1'' i... I.,,.. ti., 

and sixty-five feet in length centered\:p'JJ the·j~~j_sting watelilioe for the placement, operation 
and maintenance of a water line acros~;~l-ot 4?a.'i'i t;!. ttie SWl'/'2~"',NWl/4, SWl/4, of Sec. 10, 
T30S, R59 E., Haines ~~~Q'r<9}_rig Distric:'t-~}:~l[st Juai~i ·~l '.• l,i;? .istrict'-s~~te of Alaska ("Waterline 
Easement") J /::~ tlLJ·:-n;s.l t!J.; ... i...!:.. ·:.:a:, c::~r.:ti·· !::.J- :'S·. ~ "'t= L;n· 

• ~ j~~~u;J ·J. -. --- ,~·~~CJ~'": ,~~~~ii a;/~c~~~t .v «~1.1~2~,~~u:i•i· 

B. J:X.r.i::e.~~emenN'.~.enty fee'f..,i(2Q1) in width ~0nd approximately twenty-five feet 
in length centered on l:t;iJ!;. ~,xistin~('o_~tfall line f,ou the placement, operation and maintenance of 
an outfall li ge,cac;:ross ATS,i;:f1Q4.]'f~'G.utfall Easeniefit"). 

d ,•,,:"c:~,;~~.,:~~·~:~,;oc~. ~~~q • .,~a:~~/'p- "-· ""ci_;:~;,.~.~--·,., '\;<~\ 
"e·~·.-"-' C. AQ 'qccess ~~s~ment twefi'lJ'}l\ feet in width and totaling approximately nine 

: l'' ,. ~ C?." .., .• a· ~ cr' 
hundre.d'c$~uare feet albrig. an ex·i~ti.ng roadway-adjacent to the Leased Premises ("Access 
Right-ofi .v\ray"). ' "<u'-'~,, ~''<"""··· 

t\iu~ .,~!!:: "":,j'.! .:."is ~<.1~ .-:;,;r: 

All as depict~a)1g the drawi ng.::~ttached• Kereto and labeled Exhibit A. 
I! i.~ ., r;~ 

L: L i'"I " 
!::' ?.' is il 

The Grantor rese"~~~s,"an easer,D
0
ent for light, air, and view for its property adjoining the leased 

"" 0 • • ' premises ,, ~< • • "J. ~-
• i;.:t3....,nau .. ~ -;)~n ,1 v 

Lil! G0 ~ 03. I> 

2. TERM. Thi'S;J'.~ase shall be for a period of 25 (25) years, commencing on 
_______ , 2014, ("Commencement Date") and ending at midnight on 
_______ , 2039 unless otherwise terminated earlier pursuant to the provisions of 
Section 5 of this Agreement. The term of this lease may be extended by mutual consent for 
two (2) additional terms of five (5) years as long as Grantee is not in default of the lease 
terms and provided the rental amount for the extended term is fixed in compliance with HBC 
14.16.080. 

3. RENT. 

A. Initial Lump Sum Payment. At the time this Agreement is signed Grantee 
shall make a lump sum payment of$ to reimburse Grantor for appraisal costs and 
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administrative costs. 

B. Annual Rental Payment. Rent shall be due and payable in advance on 
May 5th of each year, in the amount of$ _____ per year, beginn ing upon execution of 
this lease. 

C. Rent Adjustment. Per HBC 14.16.180(B), the annual rental payable 
pursuant to this lease shall be subject to adjustment by the assembly effective the fifth 
anniversary of the commencement date of this lease in an ao;iount equal to 10 percent of the 
fair market value of the land and improvements owned byJh_~:~borough and leased hereunder. 
Such value shall be determ ined by an appraisal made ~y,)~'@·

0

assessor or land manager or a 
certified appraiser hired by the borough and reviewe_d:.l))i,"tl)e assembly, whose decision is 
final . The new rental amount shall be effective at tm,~~.$.egin6~i~g. of the five-year interval to 
which it applies. ~-~". •;;;. ', ~-r!~.~· · . 

4. ALLOWEO USES. ,,~~~~;;.: ·:::::\~.,;, 
A. Leased Premises. Waterline~and OutfalLEasements .',>.;-Grantee may use 

the premises solely for hydroelectric: generation;~~t.er~iIJ'E!.;>nd related ~$·~~· ·.Grantee shall 
have the authority to post the lea,s·E;a."'J?. remises restcrct.til\l~~ public access to assure protection . 
All deposits of stone, earth, gravel';"oil.s'i'~g q_ses, coal,~o re$, minerals, fissionable materials, 
geothermal resources, and fossils vaft:J,able) C!1,r .extractidl:i\1r utilization are reserved by the 
Grantor and shall not be removed frdtri'.the"la"ntJ.-l;w the (i',;~rr-itee. Grantee shall not sell or 

"'!J-i -.. ~ -a., t:· '~ ·1 u __ 

remove for use elsewhered ~!lY of the sotfc::ice resb_l)_r:~,~~ of tli'i;J~ased premises, for example, 
timber, stone, sand, g r,~(j~1·~~(':YE;at moss, 'fc'>'Rsoil o ra"ati~i;,dther rrfaterial valuable for building or 

L~, U""' ;J-, ·~·1 ~,. '~ [!. ' ". ::: O:::"' 13~ -

commercial purpos.e·s.:; :2:p r6vide'd~~Jiowever,J,tf.iaLm:afe ria f~r:e-C1uired for development or 
maintenance of the'9e~~s.ehold rrl·ayu,be used

0

'tf.Jfs"; Ei;e is fir'st·~~ pproved by the Borough 
A bl 0 • "' 1... c '-ssem y. UJz ~\.. ji:i.,c:a ,v IC!i.:!.'1' 

~: "'· - . c""d>._ ~/·o~~;;.,,,"=c., "~;a:~-- ' . 
0 

'".,.~· !;} !\,~",·Access Easement.Gv.,,~<",jl'l;i .e Grantee 1s authorized to use the access 
easemE;riffo"'rl- i rtg~ress,;>~gress':0, i/\"stallatic>n~·-'~a ri_d . rn ailltenance of the hydroelectric generation 
facility·;~"Walerline, a·~a'·teli;ited e2

t]0 iRment. Th~'· efights of access granted in this Agreement 
shall r'e rtf~in in effect for''t B:1:; .. initi aht~ r.m and any renewal terms of this lease. 

"'"'<U>J~' tlG~;;~L. . ':ur.;;-a. ...... .._ 
5. ·· 1M_PROVEMEN"fS'~y . <'10; 

'-: u\t!.;. '1 ut\ 
-; i;: a- I 

"'I :.:J 1:_1 

s. i· .~"•,, Im proveme"nts. 
"I :0:: ' c11 
'I, ~IL. C~; i' 

~ f.:""' [· ti'! 

A·~""~· ~ r.~rtfee shall, throughout the term of this Lease, at its own cost, 
and without any expen.se",t6".0:rantor, keep and maintain the premises, including all Grantee's 
improvements of any kin d -'~hich may be or become a part thereof, in good, neat, clean, safe 
and sanitary order, condition, including replacements of any kind, nature or description 
whatsoever, to the demised premises or to any improvements thereon . 

B. Such improvements shall be subject to any building, zoning or 
similar code requirements or restrictions, and to other laws, regulations or perm it 
requirements as may be imposed by any governmental agency. 

5.2. Damage to and Destruction of Improvements. 

The damage, destruction or partial destruction of any improvement on 
the demised premises shall not release Grantee from any obligation hereunder, except as 
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hereinafter expressly provided. In the event the improvements on the demised premises are 
destroyed to such an extent as to be rendered untenantable by fire, storm, earthquake or 
other casualty for which Grantee is not responsible hereunder, Grantee may elect to 
terminate this lease by providing Grantor with a written notice wit hin thirty (30) days of the 
destruction of the improvements. Should Grantee elect to so terminate this lease, such 
termination shall be effective thirty (30) days after such notice. 

5.3. Removal or Reversal of Improvements Upon Termination. Improvements 
and/or personal property located on the demised prem ises aJ,ld owned by Grantee shall, 
within sixty (60) calendar days after termination of this le9'~e:~0be removed by Grantee; 
provided, that the Assembly may extend the time for remo~~ i n g improvements in cases where 
hardship is proven. All periods of time granted to r~m):>~~afo:iprovements and/or personal 
property are subject to Grantee's payment to the Gr,'ar;[tor' o'f'oPr<? rata lease rentals for said 
periods. If any improvements and/or personal p.rp.pe·rty are 'n"'ot r.~moved within the time 
allowed, such improvements and/or personal proJpe'rty shall rever{ to, and absolute title shall 
vest in, the Grantor. At Grantor's option, Gr,a~to'r may cause rembvLal .of Grantee 's 

I· , . " '-; . 
improvements and Grantee shall reimburse\Gr<antor for actual costs' associated herewith . 

"•'<~'l:~1l:nr.:, tt -:. '" i.. .. -u~~~~· ·_ . . 

5.4. Repair of Premises. Upoti,Je.rnov91'"9fL,any improvern~_n.ts and/or 
personal property from the demis,e~··pJemises upo'M~ter.h;!,i.R ~·tion of th is lea~e~~.Grantee shall, at 
its own expense, repair any dama"g·i•0.hLnj~ ry to the ' pre.ril ises or to Grantor's adjacent 
property resulting from such remov~h:..: :· ~.n.~".l0 "·~"'\J, 

.\ _i=,;o "c.:~ .. ~u.. ... ~~~ i~ol~. 
u.::! ~ "t,-1.10 :.;:,a. "~.., ni.:c: 

5.5. Grantee's Duty to ~eep Premises Free of l:::iens. Grantee shall keep the 
demised premises and·<'eVefcY

0

~1]1,art thereof~cLand all cil 'ri;]pr:;dv.emerfts2.at any time located thereon 
' t:. '-'c "'?.!' 'u u • ,.; u I.! • 1.; ' c ·-

free and clear of a q,y;,,~ f;)a· all FR.~€-banics', m.~t~.r.i~ lmen'sn'a,nq .. o~her liens arising out of or in 
connection with work,aor, labor db.ife, servicesi pef formed, oi-J epairs or additions which Grantee 
may make of permit eff.'Lcause to ,IJ:e, made, od nw work or construction, by, for or permitted 

:t-., ....... 1::1" \!· ,., 
by Grantee on or about th~-.prer:rals~s10or any dl:>Jig_ations of any kind incurred by Grantee, and 

C! 1:1 at 1t.. ""11 ~ B ., r It• t:. 

Grantee agre~e-~, ·'qt .911 times.p r::9 rl)ptly<_a ~d.Jully to"pay and discharge any and all claims on 
wh ich a1;i'y.-J 1:J C:h "1ie'hiJt 19 y or cCiy'iti. be base~q~3u, BY. thJs provision the parties do not in any way 
reco91;i

0

i~e~:or acknowledg_e the a''eithority or rlg'iif"0f any person to impose any such lien. 
"P~~:~~"O.u '· ·,>"c. \.,~','• ' 
6. "ua,'l:ERMINATION'•AND HOLDING OVER . 

... ct? ~sc ~au_ - ·~ll • ···ut: .. i.. 
e Q i; ti. ~P 

6 .J.u~"~ Either pa:ft~. may t~;minate this Agreement for cause, where the other 
party fails in any".itJ·aJerial wa '>('t9 perform its obligation under this Agreement. Termination 
under this subsectlog~ i? subjeS:t ,i o the condition that the terminating party notifies the other 
party of its intent to tefFllin,s:it~i'stat i ng with reasonable specificity the grounds therefore, and 
the other party fails to 'C:tJ.'i'eJ'.he default within thirty (30) days after receiving the written 
notice. -.,~ 

0 

6.2. Holding Over. Upon failure of the Grantee to surrender possession of the 
demised premises upon the termination of this lease, the Grantee's possession of the demised 
premises shall continue on a month-to-month tenancy at the yearly rental rate charged in the 
last year of the last term of the agreement, on a monthly pro-rata basis, plus eighteen 
percent (18%) of such monthly amount, for each month that the Grantee retains possession 
of the demised premises alter termination and prior to execution of a subsequent or amended 
lease agreement. The Grantee shall acquire no additional rights to, ·or interest in the demised 
premises by holding over after termination of this lease, and shall be subject to legal action 
by the Grantor to require the surrender of the demised premises. All terms of this agreement 
shall apply during the hold-over period. The receipt by Grantor of any rent or any other sum 
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of money after the termination in any manner of the term demised, or after the giving by 
Granter of any notice hereunder to effect such termination, shall not reinstate, continue or 
extend the resultant term herein demised, or destroy or in any manner impair the efficacy of 
any such notice or termination as may have been given hereunder by Granter to Grantee 
prior to receipt of any such money or other consideration, unless so agreed to in writing and 
signed by the Granter. 

7. SURVEY. A survey and plat of the Leased Premises, Waterline Easement, 
Access Right-of-Way and Outfall Easement are attached her:eto as Exhibit A. It shall be 
conclusive as to the location of the Leased Premises, Wate'rJ}riik' Easement, Access Right-of­
Way and Outfall Easement. If the Grantee requests a ch·a'llg'~ to the premises during the 
course of the lease period, Grantee shall pay the cosrGif:l,~~ iq, survey and platting, and it shall 
be billed to Grantee as additional rent. Any changes,J:o . 'fhe:c:~e,9.sed Premises or the 
easements change in size as a result of said sur.ve,y,'· rent sha' ll 0_b~_ adjusted Q[Q rata. 

, Cr' ~:~ :.:., ~l!l.!t ·t:i ... 

8. LIABILITY. Grantee shall ind·em"ri·ify, defend and ~oJci."harmless Granter, its 
agents, parent, affiliates, subsidiaries, offic~r:su,•.directors and employe.~!?. from and against: 

~,.,J,.~:.. C~~; H~ !..: 

U ~ G&.: C Cj 

(a) any and all liability for loss, Cfi'.l_~~ g~ ,,~~~penses, clai rris.:~r/ees which arise 
out of, or are related to, any act of co.mission by Gragte.eJ.,.$nd """_.., 

. , ~ L C" n,, '"" 
i.~:r.:i:~ ~r:;:ur:i.ti;,;rJ n;_c •• ?·f\ 

(b) any and all liabHit'y .. ·0nu61_udjng volunt"aE\t,. response costs, penalties, fines 
and attorney's fees) arising from the "'f:i-!;'esenf e; ""0f, hazardo"us>ruaterials upon, about or beneath 

., us·· :\., ' . G ~ ~ 

the premises or any of ~Q.~~~asement a q'ld&,p cces's, ~r;~f;l~ used t6;y:·.~rantee under this Agreement 
or migrating to or fr?r:J:!-~t.Q'.e.:):>r;i=-o;:iises or '1:>4 neath t.h.~~~re.,,o:iises O'( any of the easement and 
access areas used py~r.qrantee.~tl!.~der this A'g [e~m.eht arisi~g,0 in any manner whatsoever out of 
the activities of GraQ~Qr, whethe,t1"9r not Gra.~tpr.rl11as been fi e~gligent. This obligation shall 
include, but not be limited to, the'.:~xpense of 0defending all third-party claims, suits or 
administrative proceedihg~s~ .. eve~~.if·S,!JC~h claim?;\ ?uits and proceedings are groundless, false 
or fraudul~.n~;.;~_h' <;! -G:ondu cti(lg;;alJ~.-r.iegotJatjor:is of\~·r.w description, and paying and discharging, 

s.i· 't: 1~ :.:: ' r.:. "\: • c "' r! ., i: \ 

when ar.i_a·~9s-the··sa [rie; becom,e~:9ue, any -ar.1_9»911 ju'dgments, penalties or other sums due 
. ,•'; ..,:' - , ut.. i.::t.1 '4"' u~., ::c ire 

aga1n~t.-~fantee. ~. ·- ~'" ~.; ''• ".-
?i:tiJ t:r;u ~ ~ ... ~~r.'' ~>.:i.;:; ·u r. ... 

z"1<>·.J c) As u~~d;' ir;i., thisu~~htton 7 and in this Agreement; the following terms have 
the following;; m.eanings: c~"."'\ "• .. n.,, 

Pei..: ... !..la ,vuL!.. · r.. 

!'~I ;ll.l .t'.' 12.111 

".,~v
0

~-._(i) "Ha.z·af dous Substance" means one or more of (A) any hazardous or 
toxic substance, m~aterij al or W,,'fJ~te, including but not limited to (1) those substances, 
materials and waste l'r~tep i_ri''<tlie U.S. Department of Transportation Hazardous Materials 
Table at 49 C.F.R. § li~·JG).'f((2) those substances listed by the U.S. Environmental 
Protection Agency as haza~dous substances at 40 C.F.R. Part 302, or (3) those substances 
listed by the State of Alaska as hazardous substances at AS 46.03.826(5), (B) amendments 
to those collective provisions of (A) above of state and federal law, or such substances, 
materials and wastes that are or become regulated under any applicable local, state or federal 
law, or (C) Petroleum Products. 

(ii) "Petroleum Products" means crude oil, petroleum, diesel fuel, 
marine fuel, heating oil, gasoline, kerosene, aviation fuel, jet fuel, motor oil, lubricants, 
hydraulic fluids and other petroleum-based substances, by-products, additives and 
derivatives. 

9. INSURANCE. Grantee shall, at its own expense, maintain and keep in force 
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during the term of this Agreement, adequate insurance with an insurance company registered 
to do business in Alaska, to protect themselves, their agents, and Grantor against 
comprehensive public liability, property damage, and pollution liability. This insurance shall 
have a combined single limit coverage for bodily inj ury, including death, and property damage 
in the amount of at least one million dollars ($1,000,000.00) per occurrence. Grantee shall 
also insure itself and its property from loss from any cause and shall secure business 
interruption expense, if available. All such insurance shall name Grantor as an additional 
insured party, contain a waiver of subrogation endorsement, as required by Section 10 of this 
Agreement, and provide that the other party shall be notifieq at least thirty (30) days prior to 
any termination, cancellation or material change that adver~.~ly affects Grantor in such 
insurance coverage. Grantee shall provide Grantor certif.(<_Jat es of insurance coverage required 
by this Agreement with thirty (30) days of signing thi~·"Agrc~ement. The failure of the Grantee 
to maintain this insurance coverage in full shall cons'f:ithte a''<'r:li aterial breach of the 
Agreement. The failure of the Grantee to name t!je_(3·r~ ntor' a"s~,~:n . additional insured shall 
constitute a material breach of the Agreement:;~=.,,-.=. ",\. · .. 

. ! l!t~~~iuc:~d,> . • ... ~ ~:.r.:~: ... 
10. WAIVER OF SUBROGATION':•,:"£",Grantee shall cause ea~~ . insurance policy 

obtained by it to provide that the insurance cafh~r wa ivesci al.I right o(r~g.Ov.ery by way of 
subrogation against Grantor and Grantor's i nsul>a.ri'~e. " 0,,;~~: '·~:~=~· . 

l,,,a·.~r..b,r.. ~ ..... ~,"~"=•=:J:.;~;.:t.>u, "'.,,i:.L.,, 

11. HAZARDOUS MATERIAl S!, .• Grantee~s l:l'aJ I indemnify Grantor and protect 
Grantor's lands from damage or pol (i:itfon°".c;;a\!sed by a ~y~'SPa [ll or any release of hazardous 
materials onto Grantor's lands durin~ht~~ u~~e~0t[a..r sport, 'of'~~_torage of such petroleum 
products, batteries, anti-fre~ze or che rflL~pls as Gr<~bJee ma)-.;~t;J lize in the construction, 
maintenance, or evetJtUJ.~ l.'d i st.r,J antling of:t:rae site, .l..wh'etner suchta,spill or release be sudden 
and accidental Or gfa~:1:1..~ I" a~d~J~_p_erceptifi l.~::'.~ E~·ra~ke sfl'~~h;8e, liable for the costs Of any 
remediation activity"'raf t.he site f:e,,quired by St;at~~and Federal· regulations. 

o;.;c.:......... ud~~... '-. .,r:.-r:.r:.r; 
12. TAXES AND"ASSESSMENTS. "cGrC!ntee shall be liable for payment of any 

tariffs or ?ili);iils}'r2Je1=s, real a11a:;;pe/son~l~::p ro9pertY,<t_axes or assessments that may be levied on 
the lan.9"-9f,:.on t; ra r:ltee~? fixtur.~s,. improverfr~nt.?, ··equipment or other Grantee property on the 

U ~ i.:: U 0-1 ._ "IS ~I. b 

premis~~n.a'dditional costs'opr other:; l~vies impos~d by the Haines Borough on all similar uses. 
Such a'ddi.tiona l fees are~s_u b)ject . to"';;ch 1mge from' time to time according to the borough 

., I; l!I' ..i '-u .. 

ordinances'•then in effect, aoa·.nothiri·gi t ontained herein shall be construed as creating a 
tll.~ . u' . u I. 

contract righh !p favor of Gra f1t~e as fo ~a ,[l y such tax or fee, other than rental as specified 
herein. Grante.e•.shall strictly b:Jm ply with all sales tax provisions of the Haines Borough 

' 1.! ~ •l. 

pertaining to sales·~pf electricit~{made by Grantee or purchases made by Grantee on which a 
Borough sales tax i ~" l~vied . . "•.,'\ 

. •1.1o~;u ·~ ei,;t. ~-
.. _ c: - ~- cr D 

13. ASSIGNMENTc,OR SUBLETTING. Grantee may not assign th is Agreement or 
sublet any interest in the p"remises without the prior written consent of the borough 
assembly. In the event of an approved request for assignment, or proposal to sublet a portion 
or all of the premises, Grantee and Grantor will negotiate a new rent fee schedule to reflect 
the value of the revised circumstances . 

An approved assignment shall be subject to all of the terms and conditions of 
the lease and the assignor shall not be relieved of the assignor's obligations as Grantee 
thereunder. 

An approved sublease shall be in writing and be subject to the terms and 
conditions of the original lease and such further terms and cond itions as the borough 
assembly may deem appropriate. 
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A copy of the sublease shall be filed with the borough clerk's office . If the 
Grantee assigns or sublets the premises, or attempts to assign or sublet the premises, 
without the consent of the Grantor, shall make the Lease immediately voidable, at the sole 
option and discretion of the Grantor. The prohibition on assignment and subletting of the 
premises includes any assignment or sublease, or attempted assignment or sublease, to any 
company or entity affiliated with, or a subsidiary of, Alaska Power & Telephone Company. 

14. COMPLIANCE WITH LAW. Grantee shall comply with and abide by all 
federal, state, municipal and other governmental statutes, la_,ws, ordinances, rules and 
regulations of general applicability affecting the demised pf~mises, the improvements 
thereon, or any activity or condition on such premises. ·~"'c~·~" " ;: - .,,,. 

~ l!u, f!~, .. 

,,-. L!~1·1 .::r;-, ~' ·. 

15. LESSOR RIGHT OF ENTRY. Grantee shaHupermit Grantor, its agents, 
employees and other representatives, to enter ii;it<:t ~nd upo'n \ tie.demised premises at all 
reasonable times for the purpose of inspectin.g)~~·,land and im'prqv~ments thereon. 

. I .~U:r~~~~P.' ·~ i::!:.t:~~;· .. . 

16. EVENTS UPON TERMINATION''J Upon removal of Gra_nt.ee's improvements, 
Grantee shall return the lease area to as neal-'{h~. original 0cqndition as i·~~·pi:-act i cable. Such 
restoration must be competed to the satisfactioii..;o( Hai r,,ie$."'Borough. I ri' ;frl.~ ·.event that there 
has been a high likelihood of a sp,i ll i~Qr.~ release of ll'a ~a_r:C!l~~s materials onto'-c;'rantor's lands, as 
determined by the Grantor in its dl~cretipq, Grantee \f..iJ IL,provide a Phase I environmental 
assessment covering affected lands ·gci pdn°.t;Jie~ completion'b f clean-up and/or restoration . 

,.U1! ::!~_ IJ~ ... '\l -~~,.;. 
<t"u.;;,u\ -.:-•. ""'r.i:v ~1' ~-t-~ -~10.-. 

17 . DEFAULT. ~i1- n,}.n the event"'-t tiat eitner~:8a.r:_ty sh~a ~~~<;>nsider the other responsible 
for a b~~ach of .this ~p ~~!ER;J~~nJ,;_.~he corriR]~j!1 ing p~~t:V·~~gr~:es tq~give the other written no~ice 
by cert1f1ed mail of. t~.e}~lefauit:1opbreach CO/flpl<:)11n,~d of;cc;(ng t)le other party shall have thirty 
(30) days a~er rece.wt,.of such 'n,otj ce, unles's.- Cir;,¢bmstances"beyond the other party's control 
prevent such correctihg'~~ ith i n tn·is.,"period, wi~h iJl which to correct any default or breach of the 
Agreement. Failing su cf.iJ'q,rrec~lbp;~Jh!s Agree·fi!l"e.nt may be terminated by the complain ing 
party. Ter.r:.ni o~atfbp-.qf this

0

-J\gr.,¢e.me~n t"fg0rap efault~·CiJ9es not relieve Grantee from its' obligation 
fl ,,. ' r.•~ r:l1 fJ ' 1 ·•. • IJ ' \.- U • [I ' • t.. . r.1 

to pay a.fly; lease'·i:>El·Yfl!ents chJJ_e'n.Prior to the,"m~tice. of default or to restore the site as specified 
in Sed fql\- i6 of this "Agi:~emerl't;:\.. · "0.,

0

'~~ 
!!Jr:t1al!~~ ·,~-.1\..~Jl! •!~.<e.::'?J..:i.:.. "' 

18~"Da"~,,, NOTICES. · ,,,~oy notite"by Grantee to Grantor will be served at Haines Borough 
Offices, and'ca~ii¥ notice by G'rahtor to ~.Grantee will be served on Alaska Power & Telephone 
Company, P. 6'~;J30J< 3222, Port "'townsend, WA 98368, to the attention of Robert Grimm. 

!Ju _aJl?f'_ !l"' o: 
t!rJ ~o 1· ~u-

19. MISC·Et LANEo.us'.' 
t.: C' - #·;,_ "ie 

w,1 u11 ""' ~c r; 

A. Heirs~,& ... .s\ 1ccessors . This Agreement shall extend to and bind the 
respective heirs, persona('representatives, successors and assigns of the parties to this 
Agreement . Nothing in this Agreement is intended to benefit any third party not a signatory 
hereto. 

B. Enforcement of Terms. If any action shall be brought to recover any 
payment due under this lease, or on account of any breach of this lease, or to recover 
possession of the leased premises, the prevailing party shall be entitled to recover its 
attorney's fees and all costs and expenses reasonably incurred by it in connection with such 
action. 

C. Preparation and Execution. Grantee shall reimburse the City for its 
actual attorneys' fees incurred in negotiation and preparation of this lease. City shall invoice 
Grantee for such fees, and Grantee shall pay the same in full within ten (10) days of receipt 
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of such invoice. 

D. Recording of Lease. Granter shall record at Grantee's expense a 
memorandum of this lease as soon as possible after its execution by both parties . Directly 
after recording the memorandum, Granter shall provide Grantee with a copy stamped by the 
Recorder's Office showing the date and time of record ing. 

20. GOVERNING LAW. This Agreement shall be governed by the laws of the 
State of Alaska. Any agent or other person executing this Agreement on behalf of a party 
represents and warrants to the other party that he or she ]lil_s·.full power and authority to 

r:: lJ· • 

execute this Agreement on the party's behalf. Venue for,a"nYJegal action shall be in the state 
of Alaska District Court at Juneau, Alaska. Granter anc;J'<Gta

0

ntee agree that any trial in any 
action filed related to this Agreement shall be held i [J'~.8'affr~s~ , Alaska. 

\!i:~t; 1;;· a~~ c:~c 

21. WAIVER. Neither party shall be!~~e,e -~ed to h
1

~i_e~yvaived any rights under this 
Agreement unless such waiver is in writing an'il'1s}'gned by the pa'r.t,y·r.,, No delay or omission on 
the part of either party in exercising any ri g8ti~hall operate as a w"a i_~~J.:Of such right or any 
other right. A waiver by either party of a prov i~iqn of this ~weement'"S.~~a!,I not prejudice the 
party's rights to demand strict compliance withr.t tlat pro\'. i ~ib.r;i in the futa re=.~ Whenever 

.,.., h. c · ;i ~ ~ t:"i.J. n . 
consent by one party is required i ~,_.s~is Agreementl"}t1,ei~~~.9'hting of such c0.9:s.~nt in any one 
instance shall not constitute conti f,i- y· i ra,g-.~onsent to si:i bseC:Tuent instances where such consent 

- }1'1 ...... .,, I\'' t. 

is required. \~,"~~"":>~ ·~;; ., . =,:c ~-. 
'\;Jc> ~~ :,"."c••>'s

0 
'\:~">"b 

22. . MODIFICATION. This~/t,greem.eMJ IJlay not"b.e-.modified, except in writing 
\• ... - .. - & b lli~- i:.t:ir. 

signed by both parties .. _.C5 r,aQt~e acknow l.~dges a nd ·"u r'.\ derstand~ t~at no employee, 
representative, or inc;!jyj~u~Lr~~~~mbly m~~_ber ,ra:~'Lan¥.:·:9:l'.l-thorifV to modify this Agreement, 
or make any repre~~fil~ations as;·tp modifyin'Q,.traf'"A"greemeq,~~:; and that only the Assembly as a 
body has the autho rit,y~lto approii~'.~a written\ q;iop ification of ( he Agreement. 

"'·tv ::a2 11 .''wa 1:1~.'!'.-:. 

23. =_ IN:rEGRATI O N . .11,;'0u]7hJ~,,f,;greem~·qf'.~ontains the entire Agreement between the 
parties a r:JCl ·"si:t_p'eJs~cl~s all pr:evJous negql:i ations~"·<;;;dmmitments and communications. It shall 

:s:' ~ V"" -· ra • u "" ~ t:- ., '\.! -'u 1.:, 

continw}~'airi', effect fo rs~sC!! long a$. ·~jther party•;9~es any duty or obligation to the other. This 
Agreem"~ot will not be~c~r;is,trued'.;h°g.flinst the party which prepared it. 

~'uo .!:r;r;1:. • ~ .~11~·1J "'J..; .~ti,;~ 
Ill t! ""i' r: c;,:,.J l\; 

IN WITNE~S~,,,WHEREOF, 'tg~e,parti e:S .)'.iweto have executed this Agreement. 
tll ::. l~ ). "'- , 

~~,r.i._t:t ,!;jut;!' t,,;._· 

GRANTOR: HAiINES BOROUGH'. 
• .J!!;.ci1'!~~.gt.: ~::i-;:L;;.iJ 

a: a :J 

i-:.r;.1:'CJ'!lr!.~o. .-;/;.c/1-r.:. 

!lr;, ;:;1.: ~u.., L~t 7 
t:' ~· L; ti 

m::; c.:,: uu-
1!1' !:!• 

David B. Sosa 
Borough Manager 

t: :J 

"..:. 
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GRANTEE: GOAT LAKE HYDRO, INC. 
(A subsidiary of Alaska Power & Telephone) 

Greg Mickelson 
Vice President of Power Operations 


