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Julie,

Please make sure the following information (both e-mail and attachments) are made
available to the assembly tonight as written testimony regarding the Minor Offenses
Ordinance 15-06-413 Public Hearing.

In addition to providing this information as written testimony, please add my name
to the list to give testimony at the public hearing tonight.

Thank you,

Brenda Josephson
Haines Borough Resident and Taxpayer

Dear Assembly Member:

 
I am requesting the Assembly not to pass the proposed ordinance 15-06-413 “Minor

Offenses”.  Please DO NOT PASS this ordinance.  This ordinance is still under review and

is being considered by several committees and commissions.  Additional time for

consideration has be requested.

 
The ordinance as written:

1. Fails to establish processes and procedures to protect due process, public engagement

and compliance through education.

2. Fails to establish clear boundaries of responsibilities and authority of enforcement

authority.

3. Does not provide for any standard of training or knowledge of individuals authorized or

delegated enforcement authority.

4. Does not establish an appointment process for enforcement authority for “designee(s)”.
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5. Allows for a duplication of violations for single incidents.

6. Does not protect from arbitrary prosecutions.

7. Is inconsistent with the Haines Borough Comprehensive Plan.

8. Is inconsistent with the Charter of Haines Borough which guarantees freedom “without

unnecessarily restrictive or arbitrary laws or regulations”.

 
“Those who deny the right of a jury to protect an individual in resisting an unjust law of the

government, deny him all defense whatsoever against oppression.”  -  Lysander Spooner

 
I further request that if this ordinance is passed that enforcement of Title 8 – Health and

Safety, Title 9 – Public Peace, Morals, and Welfare, and Title 10 – Vehicles and Traffic is

restricted to “police officer(s)” as defined in A.S. 18.65.290 (7) (A) who has met the

standards required in A.S. 18.65.240. 

(See Attachment A – A.S. 18.65.290(7)(A).)

 
 The ordinance as written not only fails to protect residents from arbitrary prosecutions, it

actually empowers the borough’s ability to use non-professionals that have not taken an

oath of office and have not received training or education in: conflict resolution, protection

of constitutional rights, and law enforcement.

 
Interim Police Chief Griffiths effectively stated that law enforcement is a challenge of

“problem solving”.  The goal of code enforcement is compliance for peace and harmony in

the community and it is not about revenue generation.  Public engagement and education

is the most effective and efficient way to affect compliance.  People generally want to do

the right thing. 

 
One way to provide a clear process of code enforcement is to include in the proposed

ordinance a sentence to be added to each title that specifically states which “Borough

Official” has enforcement authority for the applicable title.  The code should not leave an

open ended ability of nameless and unidentified and or identifiable others as deemed

necessary by the Borough Manager. 

 
It is vitally important that the proposed ordinance restricts the ability of issuing citations of

Haines Borough Code to sworn police officers for the following Titles:

                        Title 8 – Health and Safety

                        Title 9 – Public Peace, Morals, and Welfare



                        Title 10 – Vehicles and Traffic

 
These titles are of such sensitive nature that they require enforcement by professional

police officers.  The use of untrained personnel for enforcement of Title 8 unnecessarily

exposes the Haines Borough to liability as has been realized in the Paul Nelson lawsuit

and the Wrongful Death Suit of the Survivors of George Edwards.

 

I am providing you with several examples of enforcement orders of Title 8 – Health and

Safety that have been issued recently by borough office staff that are not trained in law

enforcement.  The lack of proper handling has resulted in devastating consequences of

both human tragedy, goodwill, time, and legal costs to the community.  Attached are only a

few examples that are available on the Borough’s website:

            June 2, 2014 – George Edwards, Issued by Xi Cui, Planning & Zoning Technician

            June 25, 2014 – Paul Nelson, Issued by Xi Cui, Planning & Zoning Technician

            June 27, 2014 – Tonya Clark, Issued by Xi Cui, Planning & Zoning Technician

May 6, 2015 – Shane & Janis Horton, Issued by Kathryn Friedle, Administrative

Assistant

(Attachment B – Title 8 Enforcement Orders Examples)

 
In order to illustrate the arbitrary enforcement of Title 8, I am using an example of the

injustice that is currently occurring with the use of untrained law enforcement authority.  I

have provided Attachments regarding the May 6, 2015 abatement order to Shane & Janice

Horton.  All of these attachments were obtained from the Haines Borough website.  Please

consider the facts in this case:

 
Fact 1:  Haines Borough Code states:

8.12.070 Notice and order to abate.
A. Upon discovery or receipt of notice of any nuisance prohibited by this title,

the abatement official shall immediately notify the owner of the property on

which the nuisance exists and require the abatement of the nuisance within a

reasonable time limit specified by the abatement official.

(Attachment C – Haines Borough Code Title 8)

 
 

Fact 2: The timeline provided by the Borough for the Horton’s appeal states:

“April 22, 2015 – Borough staff was in the Eagle’s Nest Trailer Park as a part of a



townsite-wide addressing project and, while there, found excessive trash build

up around two trailers located on the last row closest to the forested area off of

Sawmill road.  Photos were taken at that time.”

              (Attachment D – Eagle’s Nest Timeline as Published by the Haines Borough

Administration)

 
Fact 3:  Fourteen (14) days later a  certified letter signed by Kathryn Friedle,

Administrative Assistant, was mailed to the property owner’s on May 6, 2015

requiring the trash and litter to be removed no later than May 16, 2015 ten (10)

days after the letter was written and presumably mailed.

(Attachment E – May 6, 2015 Enforcement Order) 

                                                           

Fact 4:  The certified letter was received via USPS by the property owner on May

11, 2015.  The property owner was provided with only five (5) days from the

receipt of the letter to have the abatement completed.

              (Attachment F – May 20, 2015 Response)

 
Per Code the borough was required “shall immediately notify the owner of the property on

which the nuisance exists” the borough responded to the code’s required for “shall

immediately notify” to be fourteen (14) days from the date of discovery and then

notification was via USPS certified letter with a known delay process for delivery and

receipt.  The borough staff felt that fourteen (14) days was responsive enough to be in

compliance to Code’s requirement of “immediately”, and then this notification was by a

process with known delays.

 
However, the same borough staff interpreted the requirement of code “require the

abatement of the nuisance within a reasonable time limit” to be ten (10) days from the date

they got around to writing a letter and with no allowance for the delivery time.  Even the

Internal Revenue Service does not start the clock on notices until receipt of their letters.

 
Please note that the arbitrary enforcement and the injustice that is occurring between the

latitude the Borough Administration allows itself in interpreting the “immediately”

requirement of Code by the Borough Administration  and “reasonable time limit” by an

action from a member of the public.  This is indicative of the challenges with arbitrary

interpretation that occurs when law enforcement authority is given to a civil

administration.  The example provide is not an isolated incident.  This challenge is



compounded by the failure to identify in Code a process of appointment of authority and a

requirement for professional training. 

 
Additionally, the requirement that the “abatement official shall immediately notify the owner

of the property” is very clear and directly stated in Code.  The notification to the property

owner which occurred fourteen (14) days later was from an Administrative Assistant.  A

public records request was made to the Borough Clerk for a copy of the confirmation of

appointment and written oath of office for the individual’s that are signing the enforcement

letters as Abatement Officials.  The Borough Clerk responded as follows:

“The requested documents do not exist.  Xi Cui and Kathy Friedle are not in

positions that require oaths of office.  They are not elected officials or borough

officers, and the performance of their duties does not require an oath.  They

have not been appointed as abatement officials.” 

(Attachment G – Borough Clerk e-mail to Public Records Request)

 
The facts in this case were used only as an example of the arbitrary enforcement that is

occurring.  I can provide additional examples upon request.

 
Other communities have dealt with similar challenges and have already worked through

solutions.

I have attached a section of the Municipality of Anchorage Code Section 21.01 – Vehicle

Violation Enforcement.  This section is codified in Anchorage to specifically forbid any

vehicle enforcement by anyone other than a “regularly sworn police officer”.  This

language was added to Anchorage’s Code to specifically deal with overzealous

enforcement by individuals that were other than sworn police officers.  It is just one

example of the manner in which a community corrected the challenge they had with use of

individuals that were not professionally trained in law enforcement.

              (Attachment H – Anchorage Code Section 21.01 – Vehicle Violation Enforcement)

 
Legal problems, legal fees, loss of goodwill, and community disharmony will continue to

accrue if the Code is not corrected to address processes and procedures to protect

individual’s rights of due process.  The arbitrary enforcement and Code interpretations that

is currently being practiced which allows large amounts of tolerance and discretion when

dealing with Borough Administration’s responsibilities and obligations as required by

Code, while at the same time dealing harshly with the public, will continue if these issues

are not addressed directly in Code. 



              (Attachment I – Recent CVN Advert for George Edwards Wrongful Death)

 
In addition to the legal cost that accrues to each and every taxpayer in Haines Borough,

the community suffers the additional costs of a community wide hurt of disharmony.  The

Borough Clerk stated at the July 20, 2015 Government Affairs and Services Committee that

she is the “bridge between the government and the people”.  I believe that this perspective

is incorrect at its most basic level.  According to the Charter of the Haines Borough, there

is not, or at least should not be, two entities in Haines Borough.  There is instead one

entity, which is the people that have a local government promised in the Charter of Haines

Borough as “the right to a government of the people, by the people and for the people,

which safeguards our diversity, harmony between neighbors and respect for the

environment”.

              (Attachment J – Charter of Haines Borough Preamble and Bill of Rights)

 
It is incumbent on each and every one in government to protect the rights of the individual

before they act.  This includes ensuring that the ordinances are developed to protect rights

of all persons to fair and just treatment, protecting our right to enjoyments without

restrictive or arbitrary laws or regulations.  Police officers are professionally trained in

conflict resolution to maintain the peace, enforce laws, and protect constitutional rights.  

(Attachment K – Supreme Court Opinion)

 
Please protect the rights of the people of Haines Borough.  Do not pass this ordinance.

 
Sincerely,

 
Brenda Josephson, EA, MBA Specialism in Strategic Planning

Haines Borough Resident and Taxpayer

 
“Injustice anywhere is a threat to justice everywhere.”  -  Martin Luther King, Jr.


































































