
   
July 2, 2020 

From:  Libby Jacobson, Planning and Zoning Technician  

To:     Haines Borough Planning Commission 

Re:     Summary of Vacation of a Right of Way Submitted by William Priciandaro 
          C-STR-02-15S0 & 2210 Small Tracks Subdivision; Rural Mixed Use Zone 
Summary 
William Prisciandaro and Penny Fossman are requesting a vacation of 613 feet of an existing Right of 
Way. It is a section of the existing ROW. The ROW line runs East-West dividing the 2.5 and 3 acre lots 
owned by Will and Penny.  
 
The ROW is State owned and vacation must go through the Alaska Department of Natural Resources. 
In order to ensure that the public interest is also addressed at the local level, DNR requires that the 
applicant apply for the vacation with the local platting authority. The Planning Commission must 
provide a recommendation to the assembly.  
 
 Staff Recommendation 
It is Borough staff’s advice for the Planning Commission to not recommend this vacation request to 
the Assembly for the following reasons: 
 

1. It is in the Borough’s interest to keep all opportunities open to create a thoroughfare between 
Small Tracks Road and FAA road via Bear Trail Lane. 
 

2. Spur Road just south of this ROW has been considered a place to create a through road. If this 
option is unavailable, then the ROW in question should be considered.  
 

3. Vacating this section of the ROW would not allow the Borough to obtain it from the State. 
 

4. The existing ROW in line to the West through Bruce & Jenny Lynn Smith’s property would 
become a “dead end” if the ROW in question were to be vacated. 

 
5. Vacating a ROW is not generally encouraged in City Planning. 

 
6. When and if the applicants choose to develop this property and present the plans, vacation of 

the ROW could be considered at that time.  
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Background 
Patents on these properties designate a right of way for roadway and public utilities. After 
consultation with BLM, it has become clear that the “subject to” right of way no longer quires BLM 
involvement. The BLM had the land relinquished to the “Public” and there is no longer any rights held 
by the Federal Government.  The State DNR does not identify a State interest in this case, and 
therefore does not require the retention of the ROW. 
 

 
Notifications Sent to Surrounding Property 
 
Re:     Summary of Vacation of a Right of Way Submitted by William Priciandaro 
          C-STR-02-15S0 & 2210 Small Tracks Subdivision; Rural Mixed Use Zone 
 
Dear property owner, 
 
You have been identified as owning property within 500 feet of the above listed property. This is 
notification that there will be a public hearing regarding a Vacation of a Right of Way. This matter will 
be heard July 9, 2020 at 6:30pm in the Assembly Chambers. You are invited to provide testimony at 
the meeting or submit written comments to the Borough Planning & Zoning Tech at 
ljacobson@haines.ak.us. For more information, please call the Lands Dept. at 766-6400 ex3 or 
visit https://www.hainesalaska.gov/pc/planning-commission-52 
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OWNER1 OWNER2 OWNER3 OWNER4 
BRUCE SMITH JENNY LYN SMITH BOX 471 HAINES  AK  99827 
c/o John FAIN FAIN FAMILY REVOCABLE 

LIVING TRUST 
179 N. CORRY ST. FORT BRAGG  CA  

95437-3711 
GLENDA GILBERT   BOX 397 HAINES  AK  99827 
KEVIN R. SHOVE LISA J. SELE BOX 1256 HAINES  AK  99827 
PATRICK L. DUNBAR DOROTHY A. BAZ BOX 1418 HAINES  AK  99827 
 
Relevant Code: 
State of Alaska  
Title 29 . Municipal Government 
Chapter 40 . Planning, Platting, and Land Use Development  
Section 120-160  
  
Sec. 29.40.120. Alteration or replat petition. (also HBC 14.32.010) 

A recorded plat may not be altered or replatted except by the platting authority on petition of 
the state, the borough, a public utility, or the owners of a majority of the land affected by the 
alteration or replat. A platted street may not be vacated, except on petition of the state, the 
borough, a public utility, or owners of a majority of the land fronting the part of the street sought 
to be vacated. The petition shall be filed with the platting authority and shall be accompanied by 
a copy of the existing plat showing the proposed alteration or replat.  

  
Sec. 29.40.130. Notice of hearing.   

The platting authority shall fix a time for a hearing on an alteration or replat petition that may 
not be more than 60 days after the petition is filed. 

Application was received 6/22/20 
Notice shall be published by the platting authority stating when and by whom the petition was 
filed, its purpose, and the time and place of the hearing.  

Notice was posted at the post office, grocery store, and Borough office. Notice 
was published in the newspaper and on the Haines Borough website. 

The notice must generally describe the alteration or replat sought. The platting authority shall 
also mail a copy of the notice to each affected property owner who did not sign the petition.  

  Notifications were sent on 6/22/20. 
  
Sec. 29.40.140. Hearing and determination.   

(a) The platting authority shall consider the alteration or replat petition at a hearing and make 
its decision on the merits of the proposal.  

  
(b) Vacation of a city street may not be made without the consent of the council. Vacation of a 
street in the borough area outside all cities may not be made without the consent of the 
assembly. The governing body shall have 30 days from the decision of the platting authority in 
which to veto a vacation of a street. If no veto is received by the platting authority within the 30-
day period, consent is considered to have been given to the vacation. 
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Sec. 29.40.150. Recording.   
If the alteration or replat is approved, the revised plat shall be acknowledged, filed, and recorded 
in accordance with AS 40.15.010 — 40.15.020.  

  
Sec. 29.40.160. Title to vacated area.    

(a) The title to the street or other public area vacated on a plat attaches to the lot or land 
bordering the area in equal proportions, except that if the area was originally dedicated by 
different persons, original boundary lines shall be adhered to so that the street area that lies on 
one side of the boundary line shall attach to the abutting property on that side, and the street 
area that lies on the other side of the boundary line shall attach to the property on that side. The 
portion of a vacated street that lies inside the limits of a platted addition attaches to the lots of 
the platted addition bordering on the area. If a public square is vacated, the title to it vests in a 
city if it lies inside the city, and in the borough if it lies inside the borough but outside all cities. If 
the property vacated is a lot, title vests in the rightful owner.  

  
 (b) If the municipality acquired the street or other public area vacated for legal consideration or 
by express dedication to the municipality other than as a subdivision platting requirement, before 
the final act of vacation the fair market value of the street or public area shall be deposited with 
the platting authority to be paid to the municipality on final vacation.  

  
 (c) The provisions of (a) and (b) of this section apply to home rule and general law municipalities.  

  
 (d) The council of a second class city located outside a borough may vacate streets, alleys, 
crossings, sidewalks, or other public ways that may have been previously dedicated or established 
when the council finds that the streets, alleys, crossings, sidewalks, or other public ways are no 
longer necessary for the public welfare, or when the public welfare will be enhanced by the 
vacation. If the council determines that all or a portion of the area vacated under this subsection 
should be devoted to another public purpose, title to the area vacated and held for another public 
purpose does not vest as provided in (a) of this section but remains in the city.  

  
 
 
Haines Borough Code 
 
Title 14 . Acquisition and Disposal of Borough Property 
Chapter 14.32 . Vacation of Rights-of-Way 
Sections 010- 030 
 
14.32.010 State statutes applicable. 

The provisions of AS 29.40.120 through 29.40.160, as amended from time to time, shall apply to 
the vacation of rights-of-way. 

14.32.020 Assignment of costs. 
All filing fees, land acquisition costs, administrative costs, processing fees, commission fees, 
recording fees, mapping costs, survey costs, and other associated expenditures shall be borne by 
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the applicant or applicants in prorated amounts as determined by the borough manager or 
designee.  

14.32.030 Procedures.  
The following are the procedures which shall be followed in a vacation of a public right-of-way 
request: 

A. An application for the vacation shall be signed by all affected property owners and 
accompanied by an accurate paper plat created by a surveyor licensed by the state of 
Alaska showing the property in question, along with a $100.00 nonrefundable filing 
fee, and filed with the clerk on a form provided by the borough. 
Applicant indicates he attempted to contact neighbors, however, no responses 
from neighbors have ben received by the Borough (as of 7/2/2020). 
 

B. The borough shall notify, in writing, all persons who own property within 200 feet of 
the proposed vacation, giving information on the location of the vacation and 
scheduling of a public hearing on the vacation at the next appropriate planning 
commission meeting. 
Borough Staff sent notifications 6/22/20.  
  

C. The planning commission shall hold a public hearing on the requested vacation. This 
hearing must be advertised in the local newspaper at least seven days before the 
hearing takes place. The planning commission shall make its recommendation to the 
assembly regarding the request. 
 

D. If the assembly grants the vacation request, the applicant must have the vacated land 
surveyed and replatted by a registered land surveyor in a format suitable for filing with 
the State Recorder’s Office. 

 
E. An assembly resolution must be adopted to authorize the disposal of any vacated   

rights-of-way. The resolution shall contain a statement that the assembly found the 
property surplus to its needs as a right-of-way. It must give a legal description of the 
property to be vacated, the names of the applicants to whom the vacation is to be 
granted, and the market value of the land to be vacated. 

……… 
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1

Libby Jacobson

From: Libby Jacobson
Sent: Wednesday, June 24, 2020 4:06 PM
To: 'blm_ak_gfo_general_delivery@blm.gov'
Subject: Vacation of a Right Of Way | BLM owned ROW
Attachments: MemoStaffReport.pdf; Plat and Deeds.pdf; Prisciaandaro ROW Application.pdf

Hello from Haines, 
 
We have a person trying to vacate their right of way that is BLM land. Is there a procedure for this and do they have to 
go through the local borough as well? It is a rather old ROW deeded in 1959‐1960. Any guidance is appreciated. 
 
Thank you! 
 
 
Libby Jacobson 
Planning and Zoning Tech 
Haines Borough  
907‐766‐6400 
www.hainesalaska.gov 
ljacobson@haines.ak.us 
 
This e‐mail may be considered a public record and be subject to public disclosure. Confidentiality Notice: This e‐mail may 
contain confidential or privileged information. It is intended only for the use of the recipient named above. If you 
believe you have received this message in error, please notify me immediately by reply email, delete the message from your 
computer, and destroy any paper copies.  
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1

Libby Jacobson

From: Becker, Brenda <bbecker@blm.gov>
Sent: Friday, June 26, 2020 1:08 PM
To: Libby Jacobson
Cc: Hancock, Alysia M; Graham, Marnie
Subject: Vacation of a ROW

EXTERNAL EMAIL: Do not open links or attachments unless you recognize the sender and know the content 
is safe. 

Libby, 
 
I have the information that you need. 
 
Basically, where the patents are "subject to" there is no right held by the Federal Government. 
 
These subject to rights‐of‐way are common law dedications as referenced in the Supreme Court of Alaska 
2013 decision. Thus, the Borough can work within State of Alaska laws to vacate these subject to rights‐of‐way 
on a case‐by‐case basis without the BLM's involvement. 
 
I hope this helps. 
 
Please let me know if you have more questions. 
Brenda 
 
Brenda Becker 
Realty Specialist 
Glennallen Field Office 
P.O. Box 147 
Glennallen, AK 99588 
 
907‐822‐7321 
Cell 907‐320‐1553 
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Haines Borough 
BOROUGH ASSEMBLY 

ACTION REQUEST  
 
 
DATE:     June 9, 2020 
 
TO:     Borough Assembly 
 
FROM:    Borough Planning Commission 
 
SUBJECT: Vacation of a ROW 
 
ACTION:  
 
______________ moved to recommend the assembly approve/deny the vacation of 
the Right-of-Way and the motion carried ________________________. 
 
RATIONALE:  
 
William Prisciandaro and Penny Fossman are requesting a vacation of a 663 foot Right of Way. 
The ROW line runs East-West dividing the 2.5 and 3 acre lots. The ROW is State owned and 
vacation must go through the Alaska Department of Natural Resources. In order to ensure that 
the public interest is also addressed at the local level, DNR requires that the applicant apply 
for the vacation with the local platting authority.  
 
 

BOARD REQUEST:  
 
The Planning Commission requests that the Assembly   _____________   the 
Vacation of the Right of Way. 
 
 
 
SUBMITTED BY __________________________________  
       Diana Lapham, Chair 
   Haines Borough Planning Commission 
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