
































































MEMO 
 

TO:    Haines Borough Planning Commission 
   
DATE: March 08, 2024 

 
RE: Conditional Use Permit (CUP) – Resource Extraction| Rural Mixed 

Use Zone |CUP 24-001| C-208-TL-0400, C-208-TL-

03A0|Highland’s Estates Inc. & St. James Place 

 
This memo serves as my recommendation per HBC 18.50.030 (D)3 for approval 

of this CUP to the Commission with the conditions listed below. A pre-
application meeting was held on 1/25/2024. 
 

This conditional use permit application is for Resource Extraction in the Rural 
Mixed Use Zone. This zone is defined as:  

 
The intent of the rural mixed use zone is to allow for a broad mixture of 
uses including, as uses-by-right, single and multiple dwelling residential 

uses and, generally, commercial and light industrial uses by conditional 
use permit. Where public water or sewer utilities are unavailable, the 
size, slope, dimension and soil type of subdivision lots must be adequate 

to support on-site water and wastewater systems to properly serve the 
planned use of the property. 

 
Resource Extraction is a Conditional Use in this zone. 
 

This is an extension of CUP 19-003, and as required by HBC 18.30.010(C) is 
subject to the conditional use permit process.  

 
 
 

 
 
 

 

 

HAINES BOROUGH, ALASKA 
P.O. BOX 1209, HAINES, ALASKA 99827 

Annette Kreitzer, Borough Manager 
907.766.6404 akreitzer@haines.ak.us 
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BOROUGH RECCOMENDATION: 

 
Conditionally approve CUP 24-001 with the conditions established on CUP 19-

003 and: 
 

1. Establish legal access, or provide copies of easements and driveway 

permits, for the truck routes through parcels: 
a. C-207-TL-2310,  
b. C-CDS-TL-010A, 

c. C-CDS-TL-0100, 
d. C-CDS-TL-0210, 

e. C-CDS-TL-0200,  
f. C-CDS-TL-0300, 

2. Provide a copy of state permitting for stormwater pollution prevention 

measures identified in the operations plan. 
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BOROUGH REVIEW, per HBC 18.50.040(A) 
 

The following code sections must be met in order for a Conditional Use Permit 
to be approved by the Planning Commission: 

 
1. The use is so located on the site as to avoid undue noise and other 

nuisances and dangers; 

 
BOROUGH RESPONSE: 
A 500-foot buffer exists between the use and the nearest 

occupancy.  
 

2. The development of the use is such that the value of the adjoining 
property will not be significantly impaired; 
 

BOROUGH RESPONSE: 
 

No comments from property owners within 500 feet were 
received.  
 

This permit is consistent with existing land use and local 
zoning, no significant impairments are expected.  

 

3. The size and scale of the use is such that existing public services and 
facilities are adequate to serve the proposed use; 

 
BOROUGH RESPONSE: 
Existing utilities are sufficient for the proposed land use. 

 
4.  The specific development scheme of the use is consistent and in 

harmony with the comprehensive plan and surrounding land uses; 

 
BOROUGH RESPONSE: 

Section 7.2.1 Haines Borough’s Ten Future Growth Land 
Designations: 
#4 – Industrial 

#10 Resource Development 
Proposed use is consistent with land use activities prioritized 

in this section, including rock quarries, and the processing, 
shipping, and storing of goods. 
 

See also Attachments B, C, D, E, & F in the application.  
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5. The granting of the conditional use will not be harmful to the public 
safety, health or welfare; 

 
BOROUGH RESPONSE: 
Land use activities are consistent with this zone and provide 

adequate buffers for industrial activities.  

 

6. The use will not significantly cause erosion, ground or surface water 
contamination or significant adverse alteration of fish habitat on any 
parcel adjacent to state-identified anadromous streams; 

 
BOROUGH RESPONSE: 

No previous drainage issues have been reported. Applicant will 
comply with State requirements for water quality and 
sediment control.  

 
7. The use will comply with all required conditions and specifications if 

located where proposed and developed, and operated according to the 

plan as submitted and approved;  
BOROUGH RESPONSE:  

Submitted site plans and operations plan, together with 
applicable codes and relevant permit conditions are sufficient to 

ensure compliance with all local, state, and federal regulations, 
and the comprehensive plan.  

 

8. Comments received from property owners impacted by the proposed 

development have been considered and given their due weight.  
 

BOROUGH RESPONSE:  

No public comment received to-date. 
 

 
GENERAL APPROVAL CRITERIA REVIEW, per HBC 18.60.010 

 
Conditional Use Permits may be granted if all the following general approval 
criteria and applicable specific approval criteria of HBC 18.60.020 are complied 

with. 
 

 
The application comports with the general approval criteria in HBC 18.60.010.  
Only the following criteria apply to this application: 
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A. Plans. The proposal is substantially consistent with the borough 

comprehensive plan and other applicable borough-adopted plans. 
 

BOROUGH RESPONSE: 
See #4 above 

 

B. Reviewing Parties. Due deference has been given to the comments and 
recommendations of reviewing parties. 
 

BOROUGH RESPONSE: 
Notifications were sent to all residents within 500’ of the parcel. No 

comments have been received. 
 

C. Fire Safety and Emergency Access. The proposal shall not pose a fire danger 

as determined by the State Fire Marshal or the borough fire chief. Adequate 
access for emergency and police vehicles must be provided. 

 
BOROUGH RESPONSE: 
Site plan indicates conformance with density and dimensional 

requirements for emergency access. No industrial or commercial 
buildings are proposed. 

 

 
D. Access. All lots on which development is planned are required to have legal 

road access before an application for a development may be considered and 
physical road access must be completed to borough standards before any work 
on the development is started. 

 
BOROUGH RESPONSE: 
See condition #1 above for compliance with access requirements.  

 
E. Traffic. The proposed use shall not overload the existing street system with 

traffic or result in unsafe streets or dangers to pedestrians. 
 

BOROUGH RESPONSE: 

The proposed land use will occur on-site. Land use activities are not 
expected to overload Borough streets or result in unsafe situations 

if compliance with borough code and existing permit conditions are 
maintained.  
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F. Public Maintenance. The proposed use shall not significantly increase the 
impact on the surrounding area from glaciation or drifting snow and shall not 

create significantly increased difficulty for snow removal or street maintenance. 
 

BOROUGH RESPONSE: 
No increased street maintenance is anticipated. The operations plan 
includes methods for controlling sediment from transport onto 

public streets.  
 
G. Foundation. All buildings intended for residential or commercial use shall 

be placed on a permanent foundation. This section does not apply to accessory 
buildings such as tool sheds, wood sheds, etc., of 120 square feet or less in 

area, or temporary uses. 
 

BOROUGH RESPONSE: 

Does not apply. 
 

H. Parking. Parking, loading areas and snow storage sites for the proposed 
development shall be adequate, safe and properly designed. The developer may 
be required to install acceptable lighting at pedestrian or vehicular access 

points. 
 

BOROUGH RESPONSE: 

No parking, loading, or snow storage issues are expected. 
I. Utilities. The proposed use shall be adequately served by public water, 

sewer, on-site water or sewer systems, electricity, and other utilities prior to 
being occupied. 
All regulations of the State Department of Environmental Conservation 

pertaining to water extraction and wastewater disposal, as well as the 
requirements of HBC 13.04.080(G) pertaining to on-site wastewater disposal, 
shall apply. If exempted from the requirement to connect to public utilities, a 

developer must provide plans drawn by an engineer licensed in the state of 
Alaska or a state certified septic system installer prior to permit approval. Upon 

installation and before closure, the wastewater disposal system must be 
inspected and approved by an engineer licensed in the state of Alaska or a 
state certified septic system installer. 

 
When public sanitary sewer and/or water service becomes available, the 

developer will be required to connect to the public utility within six months. 
 

BOROUGH RESPONSE: 
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The site is adequately served by public utilities for proposed land 
use activities. 

 
J. Drainage. The applicant for a proposed use shall provide for the control of 

runoff during and after construction. All roads and parking areas shall be 
designed to alleviate or avoid runoff into public streets or adjoining lots and to 
protect rivers, lakes and streams from pollution. Developers may be required to 

provide for the conservation of natural features such as drainage basins and 
watersheds, and provide for land stability. 
 

BOROUGH RESPONSE: 
There are no anticipated drainage issues. 

 
K. Walkways, Sidewalks and Bike Paths. Easements for pedestrian access or 
bicycle paths may be required where shown by the borough to be necessary to 

provide reasonable circulation or access to streams, lakes, tidewater, schools, 
playgrounds, transportation facilities or other public facilities. 

 
BOROUGH RESPONSE: 
Does not apply.  

 
L. Construction Guarantees. The borough may require the posting of a bond or 
other surety approved by the assembly to ensure that all required and 

necessary improvements are constructed as approved. The surety may provide 
for partial releases upon acceptance of the improvement by the borough. 

 
BOROUGH RESPONSE: 
Does not apply. 

 
M. Peak Use. The proposed use shall not result in significantly different peak 
use characteristics than surrounding uses or other uses allowed in the zone. 

 
BOROUGH RESPONSE: 

This permit is consistent with local zoning and adjacent land use 
activities. No impacts to peak use characteristics are expected. 
 

N. Off-Site Impacts. The proposed use shall not have significant negative 
impacts on the surrounding properties, including excessive noise, fumes or 

odors, glare, smoke, light, vibration, dust, litter, or interference in any radio or 
television receivers off the premises, or cause significant line voltage fluctuation 
off the premises or be unsightly or become a nuisance as defined in HBC 

8.12.020(I).  
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BOROUGH RESPONSE: 

Resource extraction is consistent with local zoning, and no 
comments have been received from neighboring parcels. There are 

no anticipated off-site impacts with this use. 
 
The operations plan includes activities to control dust and runoff.  

 
O. Habitat.  

BOROUGH RESPONSE: 

Does not apply.  
 

 
P. Anadromous Fish Stream Setbacks.  

BOROUGH RESPONSE: 

Does not apply.  
 

 
Q. Open Space and Facilities.  

BOROUGH RESPONSE: 

Does not apply.  
 
 

R. Historic Resources.  
BOROUGH RESPONSE: 

Does not apply.  
 
 

S. National Flood Plain Regulations.  
BOROUGH RESPONSE: 
Does not apply.  

 
T. Hazard Areas. Development which is not designed and engineered to 

mitigate the risk of loss of life or property is prohibited in the following hazard 
areas: 

BOROUGH RESPONSE: 

Does not apply.  
 

U. Waterfront. The following requirements apply in all waterfront zones: 
BOROUGH RESPONSE: 
Does not apply.  
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SPECIFIC APPROVAL CRITERIA REVIEW, per HBC 18.60.020 
 

The BOLD specific approval criteria apply to this permit and are addressed 
below: 

 
A. Resource Extraction. 
B. Junkyard. 

C. Animal Husbandry. 
D. Home Occupation. 
E. Bed and Breakfast (B&B). 

F. Kennel. 
G. Historic Buildings. 

H. Temporary Residence. 
I. Mobile Home Parks/Recreational Vehicle (RV) Parks. 
J. Planned Unit Development. 

K. Large Developments. 
L. Underground Utilities. 

M. Nonconforming Uses, Buildings, Lots. 
N. Cemetery. 
O. Commercial Marijuana Facilities. 

P. Communications Equipment. 
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A. Resource Extraction  
 

1. Permitting. A permit for natural resource extraction may be issued with such 
reasonable conditions as necessary to limit or minimize the adverse impact of the 

permitted extraction. The permitted use must meet all other pertinent 
requirements of this title and address the following concerns:  

 
a. Limits of operational areas;  

BOROUGH RESPONSE:  

 25-foot buffers against property lines,  

 Site is buffered from adjacent zones by other industrial parcels,  

 
b. Days and hours of operation;  

BOROUGH RESPONSE:  
Monday - Friday, 8am – 5pm  

 
c. Traffic patterns;  

BOROUGH RESPONSE:  
Traffic patterns are clearly identified and appropriate for this 

land use.  
 

d. Fencing and screening;  
BOROUGH RESPONSE: 

No fencing proposed.  
 

e. Control of dust and noise;  
BOROUGH RESPONSE: 

Proposed activities are consistent with the noise and dust 
expected during industrial activities. The applicant will use on-

site measures to limit and control dust and noise as stated in the 
operations plan.  

 
f. Phasing of operations and reclamation steps;  

BOROUGH RESPONSE:  
Operations and reclamation plans are included in the application 

and are appropriate for this land use.  
 

 
g. Final condition of site including:  

(1) Relation to adjoining land forms and drainage features,  
(2) Relation of reclaimed site to planned or established uses of the 

surrounding area,  
(3) Demonstration that the final land form will have a viable land use 

compatible with land use trends in the surrounding area,  
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(4) Relation of reclaimed site to initial site conditions including land use, 
vegetation, soils, geology and hydrology;  

BOROUGH RESPONSE: 
Reclaimed land is likely to have future industrial use consistent 

with local zoning.  
Drainage, reclamation, vegetation and soil conditions are 

identified in the permit application and are appropriate for this 
land use.  

 
h. Methods to minimize potential conflict with other existing uses within the 

neighborhoods adjacent to the development and traffic corridors used by the 
development.  

BOROUGH RESPONSE:  
This land use has been ongoing since 2001. The borough is not 

aware of conflict with neighboring land use and all trucking 
associated with this land use will be performed by licensed 

commercial drivers.  
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COMMISSIONER RESPONSE FORMS 
 

Per HBC 18.50.040, the Commission may adopt the Manager’s 
recommendation on each requirement unless it finds, by a preponderance of 

the evidence, that the Manager’s recommendation was in error and states its 
reasoning for such finding with particularity.  In addition, for good cause, the 
Commission may alter the conditions on approval or requirements for 

guarantees recommended by the Manager.  If the Commission wishes to 
propose other conditions, examples can be found in HBC 18.50.040(B). 
 

The Commission is encouraged to reconsider conditions after the public 
hearing once all public comments have been received. 

 
If the commission finds that the development implements all relevant 
requirements of this title, it shall issue a conditional use permit and the 

conditions and requirements shall be part of the approved permit. If the 
development does not implement all relevant requirements, or the commission 

otherwise determines the development is not in compliance with this title, the 
commission shall deny the permit and note with particularity its reasons for 
the decision. 

 
1. The use is so located on the site as to avoid undue noise and other 
nuisances and dangers. 

 
 COMMISSIONER RESPONSE:  

 

 

 

 

 
 

2. The development of the use is such that the value of the adjoining property 
will not be significantly impaired. 

 

 COMMISSIONER RESPONSE:  
 

 

 

 

 

3. The size and scale of the use is such that existing public services and 
facilities are adequate to serve the proposed use; 
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 COMMISSIONER RESPONSE:  

 

 

 

 

 
4. The specific development scheme of the use is consistent and in harmony 

with the comprehensive plan and surrounding land uses; 
 
 COMMISSIONER RESPONSE:  

 

 

 

 

 
5. The granting of the conditional use will not be harmful to the public safety, 

health or welfare; 
 

 COMMISSIONER RESPONSE:  
 

 

 

 

 

6. The use will not significantly cause erosion, ground or surface water 
contamination or significant adverse alteration of fish habitat on any parcel 
adjacent to state-identified anadromous streams; 

 
 COMMISSIONER RESPONSE:  

 

 

 

 

 
 
7. The use will comply with all required conditions and specifications if located 

where proposed and developed, and operated according to the plan as 
submitted and approved; 

 
 COMMISSIONER RESPONSE:  
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8. Comments received from property owners impacted by the proposed 

development have been considered and given their due weight. 
 
 COMMISSIONER RESPONSE:  

 

 

 

 

 
 

Altered or additional Conditions see HBC 18.50.040(B) for definitions: 
 

DEVELOPMENT SCHEDULE: 

 

 

 

 

 
 

USE:  
 

 

 

 

 

OWNER’S ASSOCIATION: 
 

 

 

 

 

 
DEDICATIONS: 
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CONSTRUCTION GUARANTEES: 
 

 

 

 

 

 
COMMITMENT LETTER: 

 

 

 

 

 
 
COVENANTS:  

 

 

 

 

 
 

DESIGN: 
 

 

 

 

 

  



 

Conditional Use Permit (CUP) – Resource Extraction| Rural Mixed Use Zone 

|CUP 24-001| C-208-TL-0400, C-208-TL-03A0|Highland’s Estates Inc. & St. 
James Place 

 16 

 

CODE REFERENCES 
 

18.20.020 Definitions – Regulatory. 
 

“Resource extraction” means a heavy industrial use involving the removal 
of rock, gravel, sand, clay, topsoil, peat, timber, petroleum, natural gas, 
coal, metal ore, or any other mineral, and other operations having similar 

characteristics. Resource extraction does not include: (1) the removal of 
material from within the legal boundaries of the property of origin which 
are incidental to the construction, alteration or repair of a building (or 

the grading and landscaping incidental thereto); or (2) within the 
subdivision of origin of a platted public or private access road and 

utilities or public facility providing essential services. 
 

HBC 18.30.010(F) Conditions.  

 
The assembly, commission, or manager may place conditions upon issuance 

of any approval which are necessary or desirable to ensure that a rule, 
policy, standard or intent will be implemented in a manner consistent with 

this title, the comprehensive plan and any rule, policy or standard 
implementing them. 

 
HBC 18.50.040 Decision. 

 
B. The commission may alter the manager’s proposed permit conditions, 
impose its own, or both. Conditions may include one or more of the 

following: 
 

1. Development Schedule. The conditions may place a reasonable 

time limit on construction activity associated with the 
development, or any portion thereof, to minimize construction-

related disruption to traffic and neighbors, to ensure that lots are 
not sold prior to substantial completion of required public 
improvements, or to implement other requirements. 

 
2. Use. The conditions may restrict the use of the development to 

specific uses indicated in the approval. 
 
3. Owner’s Association. The conditions may require that if a 

developer, homeowner or merchant association is necessary or 
desirable to hold or maintain common property, that it be created 
prior to occupancy. 
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4. Dedications. The conditions may require conveyances of title, 

licenses, easements or other property interests to the public, to 
public utilities, or to the homeowners association. The conditions 

may require construction of public utilities or improvements to 
public standards and then dedication of public facilities to serve 
the development and the public. 

 
5. Construction Guarantees. The conditions may require the 
posting of a bond or other surety or collateral (which may provide 

for partial releases) to ensure satisfactory completion of all 
improvements required by the commission. 

 
6. Commitment Letter. The conditions may require a letter from a 
utility company or public agency legally committing it to serve the 

development if such service is required by the commission. 
 

7. Covenants. The conditions may require the recording of 
covenants or other instruments satisfactory to the borough as 
necessary to ensure permit compliance by future owners or 

occupants. 
 
8. Design. The conditions may require the adoption of design 

standards specific to the use and site. 



 
HAINES BOROUGH 

HAINES, ALASKA 
 

PUBLIC NOTICE PLANNING COMMISSION 
PUBLIC HEARINGS 

 

Public Hearing will be held at Assembly Chambers (315 Haines Hwy) 
and by ZOOM on  

 

Thursday, March 14, 2024 at 6:30PM 

 Conditional Use Permit – #24‐001 Extension of permit 
#19‐03 ‐ C‐208‐TL‐0400, C‐208‐TL‐03A0                    
Resource Extraction in a Rural Mixed Use Zone.      
Applicants – Highland’s Estates Inc. & St. James Place  

               New Business   

 Rehearing on Appeal of Planning Commission Decision – 
Glacier Construction Inc., dba. Southeast Road Builders ‐  
Conditional Use Permit #23‐87 for Resource Extraction 

Public Comments may be sent in writing to: Haines Borough, Planning 
Commission, Box 1209, Haines, AK 99827 or to  

planner@haines.ak.us or by attending the meeting. 
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APPLICATION HEARING 
Conditional Use – Resource Extraction [Extension of CUP #19-03] 

Sites: C-208-TL-0400 & C-208-TL-03A0 
Applicant – Highland Estates Inc. & St. James Place 

Dear property owner, 
 

You have been identified as owning property within 500 feet of the above 
listed property. This is notification that there will be a public hearing regarding 

an extension of Conditional Use Permit #19-03 – Resource Extraction. This 
matter will be heard March 14, 2024 at 6:30pm at Assembly chambers and on 
ZOOM. You are invited to provide testimony at the meeting or submit written 
comments to the Borough Planner at planner@haines.ak.us. Written comment 
deadline is March 13th at 5:00pm. For more information, please call the Lands 

Dept. at 766-6400 or visit 
https://www.hainesalaska.gov/pc/planning-commission-meeting-6 

 
Public Hearing Date: March 14, 2024 

Meeting Time: 6:30 pm 
Place:  Assembly chambers and ZOOM online 

 
APPLICATION HEARING 

Conditional Use – Resource Extraction [Extension of CUP #19-03] 
Sites: C-208-TL-0400 & C-208-TL-03A0 

Applicant – Highland Estates Inc. & St. James Place 
Dear property owner, 
 

You have been identified as owning property within 500 feet of the above 
listed property. This is notification that there will be a public hearing regarding 

an extension of Conditional Use Permit #19-03 – Resource Extraction. This 
matter will be heard March 14, 2024 at 6:30pm at Assembly chambers and on 
ZOOM. You are invited to provide testimony at the meeting or submit written 
comments to the Borough Planner at planner@haines.ak.us. Written comment 
deadline is March 13th at 5:00pm. For more information, please call the Lands 

Dept. at 766-6400 or visit 
https://www.hainesalaska.gov/pc/planning-commission-meeting-6 

 

Public Hearing Date: March 14, 2024 
Meeting Time: 6:30 pm 

Place:  Assembly chambers and ZOOM online 
 

APPLICATION HEARING 
Conditional Use – Resource Extraction [Extension of CUP #19-03] 

Sites: C-208-TL-0400 & C-208-TL-03A0 
Applicant – Highland Estates Inc. & St. James Place 

Dear property owner, 
 

You have been identified as owning property within 500 feet of the above 
listed property. This is notification that there will be a public hearing 
regarding an extension of Conditional Use Permit #19-03 – Resource 

Extraction. This matter will be heard March 14, 2024 at 6:30pm at Assembly 
chambers and on ZOOM. You are invited to provide testimony at the meeting 
or submit written comments to the Borough Planner at planner@haines.ak.us. 

Written comment deadline is March 13th at 5:00pm. For more information, 
please call the Lands Dept. at 766-6400 or visit 
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MUNICIPAL CODE

Municipal Code → Title 18, Land Use/Development →

18.50.010

18.50.020

18.50.030

18.50.040

Chapter 18.50
CONDITIONAL USE


Sections:

Purpose.

Approval required.

Application.

Decision.

  

18.50.010 Purpose. 

Conditional uses are intended to address uses and issues of community-wide importance

and are therefore subject to a broader public process and higher standards than approvals

by the manager. The conditional use process is intended to afford the commission and the

community the flexibility necessary to make development approvals that are appropriate to

specific sites, uses, designs and situations. The commission may attach conditions of

approval to ensure compliance with adopted borough plans and both the general and specific

approval criteria of this title.

  

18.50.020 Approval required.  

All conditional uses must receive approval by the commission prior to commencement. In all

applications for approval, the burden of proof shall be on the developer to prove, by a

preponderance of the evidence, that the criteria set forth in this title are met. The uses

eligible for approval by the commission as a conditional use are listed in HBC 12.08.110(D)

(2), 18.70.030(B)(3)(e), (B)(4)(e), (C)(3)(e), (C)(4)(e), and (D)(5), the use chart in HBC

18.70.040, and HBC 18.80.030(B), building separation. (Ord. 11-03-259 § 5)

 

18.50.030 Application.  

A.  Pre-Application Conference. Prior to submission of an application, the developer shall

meet with the manager for the purpose of discussing the site, the proposed development and

the conditional use permit procedure. The manager shall discuss these matters with the

developer with special attention to policies and approval criteria that may pose problems or

constraints on the site or the proposed development activity and policies or approval criteria

that may create opportunities for the developer.

B.  Contents. The application shall contain all the information as required in HBC

18.40.030(A)(1) through (8) for land use permits.
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C.  Submission. The developer shall submit one copy of a completed and properly executed

conditional use permit application with associated maps, architectural renderings,

engineering drawings and diagrams, and the permit fee, to the manager.

D.  Manager’s Review Procedure.

1.  The manager shall determine whether the application is complete and accurately

reflects the developer’s intentions. The manager shall advise the applicant whether or

not the application is acceptable, or if it is not, what corrective action may be taken.

2.  After accepting the application, the manager shall schedule a hearing before the

commission and shall give notice to the developer and the public in accordance with the

public notice provisions of HBC 18.30.020.

3.  The manager shall forward the application to the commission together with a report

setting forth the manager’s recommendation for action, with or without proposed

conditions, and the reasons therefor.

4.  Copies of the application or the relevant portions thereof shall be transmitted to

designated referral agencies. Such referral agencies shall be indicated on a list

maintained by the manager and may vary depending on the location of the site and the

type of use proposed. Referral agencies shall be notified of the date of the public

hearing and asked to submit any comments prior to the public hearing. (Ord. 12-05-291

§ 8)

18.50.040 Decision. 

The commission shall hold a public hearing on the conditional use permit application. The

commission may adopt the manager’s recommendation on each requirement unless it finds,

by a preponderance of the evidence, that the manager’s recommendation was in error and

states its reasoning for such finding with particularity. In addition, for good cause, the

commission may alter the conditions on approval or requirements for guarantees

recommended by the manager.

A.  Before a conditional use permit is approved, the commission must find that each of the

following requirements is met:

1.  The use is so located on the site as to avoid undue noise and other nuisances and

dangers;

2.  The development of the use is such that the value of the adjoining property will not

be significantly impaired;

3.  The size and scale of the use is such that existing public services and facilities are

adequate to serve the proposed use;

4.  The specific development scheme of the use is consistent and in harmony with the

comprehensive plan and surrounding land uses;

5.  The granting of the conditional use will not be harmful to the public safety, health or

welfare;

6.  The use will not significantly cause erosion, ground or surface water contamination

or significant adverse alteration of fish habitat on any parcel adjacent to state-identified

anadromous streams;

7.  The use will comply with all required conditions and specifications if located where

proposed and developed, and operated according to the plan as submitted and

approved;
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8.  Comments received from property owners impacted by the proposed development

have been considered and given their due weight.

If the commission finds that the development implements all relevant requirements of this

title, it shall issue a conditional use permit and the conditions and requirements shall be part

of the approved permit. If the development does not implement all relevant requirements, or

the commission otherwise determines the development is not in compliance with this title, the

commission shall deny the permit and note with particularity its reasons for the decision.

B.  The commission may alter the manager’s proposed permit conditions, impose its own, or

both. Conditions may include one or more of the following:

1.  Development Schedule. The conditions may place a reasonable time limit on

construction activity associated with the development, or any portion thereof, to minimize

construction-related disruption to traffic and neighbors, to ensure that lots are not sold

prior to substantial completion of required public improvements, or to implement other

requirements.

2.  Use. The conditions may restrict the use of the development to specific uses

indicated in the approval.

3.  Owner’s Association. The conditions may require that if a developer, homeowner or

merchant association is necessary or desirable to hold or maintain common property,

that it be created prior to occupancy.

4.  Dedications. The conditions may require conveyances of title, licenses, easements

or other property interests to the public, to public utilities, or to the homeowners

association. The conditions may require construction of public utilities or improvements

to public standards and then dedication of public facilities to serve the development and

the public.

5.  Construction Guarantees. The conditions may require the posting of a bond or other

surety or collateral (which may provide for partial releases) to ensure satisfactory

completion of all improvements required by the commission.

6.  Commitment Letter. The conditions may require a letter from a utility company or

public agency legally committing it to serve the development if such service is required

by the commission.

7.  Covenants. The conditions may require the recording of covenants or other

instruments satisfactory to the borough as necessary to ensure permit compliance by

future owners or occupants.

8.  Design. The conditions may require the adoption of design standards specific to the

use and site.
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MUNICIPAL CODE

Municipal Code → Title 18, Land Use/Development →

18.60.010

18.60.020

Chapter 18.60
APPROVAL CRITERIA


Sections:

General approval criteria.

Specific approval criteria.

  

18.60.010 General approval criteria.  

A land use permit, or conditional use permit, or a platting action permit for a subdivision, may

be granted if all the following general approval criteria and applicable specific approval

criteria of HBC 18.60.020 are complied with. The burden of proof is on the developer to show

that the proposed use meets these criteria and applicable specific criteria for approval.

Notwithstanding any of the following criteria, no use will be approved that will materially

endanger the public health or safety or substantially decrease the value of property in the

neighboring area. The burial of uncremated human remains outside a cemetery is prohibited.

A.  Plans. The proposal is substantially consistent with the borough comprehensive plan

and other applicable borough-adopted plans.

B.  Reviewing Parties. Due deference has been given to the comments and

recommendations of reviewing parties.

C.  Fire Safety and Emergency Access. The proposal shall not pose a fire danger as

determined by the State Fire Marshal or the borough fire chief. Adequate access for

emergency and police vehicles must be provided.

D.  Access. All lots on which development is planned are required to have legal road access

before an application for a development may be considered and physical road access must

be completed to borough standards before any work on the development is started.

E.  Traffic. The proposed use shall not overload the existing street system with traffic or

result in unsafe streets or dangers to pedestrians.

F.  Public Maintenance. The proposed use shall not significantly increase the impact on the

surrounding area from glaciation or drifting snow and shall not create significantly increased

difficulty for snow removal or street maintenance.

G.  Foundation. All buildings intended for residential or commercial use shall be placed on a

permanent foundation. This section does not apply to accessory buildings such as tool

sheds, wood sheds, etc., of 120 square feet or less in area, or temporary uses.

H.  Parking. Parking, loading areas and snow storage sites for the proposed development

shall be adequate, safe and properly designed. The developer may be required to install

acceptable lighting at pedestrian or vehicular access points.
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I.  Utilities. The proposed use shall be adequately served by public water, sewer, on-site

water or sewer systems, electricity, and other utilities prior to being occupied. The borough

may require a letter of commitment from a utility company or public agency legally committing

it to serve the development if such service is required. If property on which a use is proposed

is within 200 feet of an existing, adequate public water and/or sewer system, the developer

shall be required to connect to the public systems. The borough may require any or all parts

of such installation to be oversized, however the additional cost beyond the size needed for

the development will be borne by the borough.

When, in the opinion of borough staff, no public sanitary sewer and/or water service is

available within 200 feet of the property, the developer may request an exemption from the

requirements to connect to these public utilities. All regulations of the State Department of

Environmental Conservation pertaining to water extraction and wastewater disposal, as well

as the requirements of HBC 13.04.080(G) pertaining to on-site wastewater disposal, shall

apply. If exempted from the requirement to connect to public utilities, a developer must

provide plans drawn by an engineer licensed in the state of Alaska or a state certified septic

system installer prior to permit approval. Upon installation and before closure, the

wastewater disposal system must be inspected and approved by an engineer licensed in the

state of Alaska or a state certified septic system installer.

When public sanitary sewer and/or water service becomes available, the developer will be

required to connect to the public utility within six months.

J.  Drainage. The applicant for a proposed use shall provide for the control of runoff during

and after construction. All roads and parking areas shall be designed to alleviate or avoid

runoff into public streets or adjoining lots and to protect rivers, lakes and streams from

pollution. Developers may be required to provide for the conservation of natural features

such as drainage basins and watersheds, and provide for land stability.

K.  Walkways, Sidewalks and Bike Paths. Easements for pedestrian access or bicycle paths

may be required where shown by the borough to be necessary to provide reasonable

circulation or access to streams, lakes, tidewater, schools, playgrounds, transportation

facilities or other public facilities.

L.  Construction Guarantees. The borough may require the posting of a bond or other

surety approved by the assembly to ensure that all required and necessary improvements

are constructed as approved. The surety may provide for partial releases upon acceptance of

the improvement by the borough.

M.  Peak Use. The proposed use shall not result in significantly different peak use

characteristics than surrounding uses or other uses allowed in the zone.

N.  Off-Site Impacts. The proposed use shall not have significant negative impacts on the

surrounding properties, including excessive noise, fumes or odors, glare, smoke, light,

vibration, dust, litter, or interference in any radio or television receivers off the premises, or

cause significant line voltage fluctuation off the premises or be unsightly or become a

nuisance as defined in HBC 8.12.020(I). Buffering may be required to alleviate impacts

between residential and nonresidential uses. The owner of the property upon which the

buffering is constructed is responsible for the maintenance of the buffering in a condition that

will meet the intent of this criteria.

O.  Habitat. A reclamation or landscaping plan may be required as a condition of approval of

any use within 100 feet of a state-identified anadromous stream. The purpose of the

reclamation or landscaping plan includes the control of dust, soil erosion, water runoff and

siltation which otherwise would be generated on the lot and affect the surrounding area. The

commission may adopt borough landscaping standards that establish the type of vegetation

and acceptable methods to be used for compliance. The owner of the property shall be

responsible for maintenance of the landscaping for a minimum of one year to allow the

establishment of the planted materials and stability of other physical improvements such as
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earthen berms. The borough shall not impose requirements inconsistent with the permit

requirements of any other governmental entity permitting the development, but may impose

more stringent requirements and may work with the developer to reach a satisfactory

compromise with any other governmental entity. If a suitable plan is already in existence, it

may fulfill the requirements of this section. The plan shall contain elements as may be

required by the landscaping standards adopted by the commission and may in any event

include any or all of the following:

1.  A grading and site plan, indicating the areas excavated or filled, the proposed

finished grades and contours, drainage directions and any control structures to be

installed;

2.  The methods to be employed for reclamation of the site during and after the activity

along with a time table for completion;

3.  A description of all roads, parking areas and buildings and a site map showing the

locations of all improvements which will be built;

4.  A description of any known permit requirements of any other governmental entity

and a copy of any permit stipulations under consideration or in existence for the

development;

5.  All maps shall be submitted at an accurate scale and extend a suitable distance

beyond the site area.

P.  Anadromous Fish Stream Setbacks. Unless approved by variance, no development shall

occur within 25 feet of the banks of anadromous fish streams, designated as such by the

Alaska Department of Fish and Game. Variances from this requirement may be granted by

the commission based upon the unique conditions of individual properties, the proposed

development, and the recommendations of a qualified fisheries biologist.

Q.  Open Space and Facilities. The developer may be required to dedicate land for open

space, drainage, utilities, access, parks or playgrounds. Any dedication required by the

commission must be based on a written finding that the area is necessary for public use or

safety and the dedication is in compliance with adopted municipal plans and policies. The

commission’s finding shall conclude that a direct connection exists between the development

and the need for the provision of the dedication. Land may be accepted by the borough only

under the following conditions:

1.  The location, shape, size, and character of the area must be suitable for the

planned use.

2.  Development in landslide and avalanche areas designated on the borough

hazardous areas map must minimize the risk to life and property.

3.  The area must be suitably improved for its intended use, but common open space

containing natural features worthy of preservation or landslide and avalanche hazard

must be left unimproved.

4.  If the use provides for buildings, landscaping or other improvements in the

dedicated area, the developer must provide a bond or other adequate assurance that

such improvements will be completed. The borough shall release the bond or other

assurance when the buildings, structures, or improvements have been completed to the

satisfaction of the commission.

5.  All land must be conveyed to a public agency or private association that will agree

to maintain in perpetuity the area and any buildings, structures, or improvements which

have been placed on it. When no maintenance of the area is required, it may be

conveyed to all new owners in undivided joint ownership. When the land is not dedicated

to a public agency and maintenance of the common space is required, a private

association for maintenance of the area must be established. Covenants establishing
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the association must be approved as to form by the borough attorney, and by the

commission as to whether the covenants provide for maintenance of the area in a

manner that assures its continuing use for its intended purpose. Conveyance of an area

to a private association must be consistent with AS 34.07, the Horizontal Property

Regime Act.

R.  Historic Resources. The proposed use shall not adversely impact identified historic

resources prior to the assessment of that resource by the borough or state. Uses located

within the significant structures area must comply with the specific approval standards of this

chapter.

Due to its historical nature, Block 16, Haines Townsite Subdivision shall have special setback

requirements. All structures built within Block 16 must set back a minimum of 10 feet from

property lines not abutting Union Street.

S.  National Flood Plain Regulations. All applications for land use or conditional use permits

shall be reviewed for compliance with the National Flood Insurance Program prior to

approval. If the development is governed by the regulations, all requirements shall be

satisfied prior to approval or placed as a condition upon approval of the appropriate permit.

The manager, upon receiving an application for a land use or conditional use permit, shall

review the proposal for compliance with the National Flood Insurance Program in accordance

with Chapter 18.120 HBC, Flood Plain Regulations.

The manager shall, upon the application itself, indicate compliance, noncompliance or

conditions upon approval as appropriate. Variances to the flood plain regulations shall be

allowed as provided for in the flood plain regulations.

T.  Hazard Areas. Development which is not designed and engineered to mitigate the risk of

loss of life or property is prohibited in the following hazard areas:

1.  The one percent floodway of all rivers and streams.

2.  Avalanche outfall areas.

3.  Within 500 feet of a major fault.

4.  Slopes greater than 30 percent.

5.  Within 300 feet of a wildfire chute.

6.  Rock and mudslide areas.

(For information regarding the location of the hazard areas, see the most recent version of

the borough map entitled “Flood Plain and Flood Hazards Map.”)

U.  Waterfront. The following requirements apply in all waterfront zones:

1.  Dredge and Fill Activities. Any person, persons or firm planning a development in

wetlands is required to apply for and obtain a dredge and fill permit from the United

States Army Corps of Engineers prior to commencement of development.

2.  For residential use, setbacks shall be the same as those required in the residential

zone. All other uses shall be required to set back 10 feet from lot lines adjacent to every

street and alley and five feet from all other lot lines.

3.  Public access to the waters of Portage Cove is required to be included in all permits

for development on land adjacent to Portage Cove. (Ord. 18-04-494 § 6; Ord. 15-10-423 § 4;

Ord. 13-08-342 § 4; Ord. 12-05-291 § 9; Ord. 07-04-153; Ord. 06-07-148; Ord. 04-08-075)

18.60.020 Specific approval criteria.    OK
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The following uses are subject to the preceding general criteria and these additional specific

approval criteria:

A.  Resource Extraction.

1.  Permitting. A permit for natural resource extraction may be issued with such

reasonable conditions as necessary to limit or minimize the adverse impact of the

permitted extraction. The permitted use must meet all other pertinent requirements of

this title and address the following concerns:

a.  Limits of operational areas;

b.  Days and hours of operation;

c.  Traffic patterns;

d.  Fencing and screening;

e.  Control of dust and noise;

f.  Phasing of operations and reclamation steps;

g.  Final condition of site including:

(1)  Relation to adjoining land forms and drainage features,

(2)  Relation of reclaimed site to planned or established uses of the

surrounding area,

(3)  Demonstration that the final land form will have a viable land use

compatible with land use trends in the surrounding area,

(4)  Relation of reclaimed site to initial site conditions including land use,

vegetation, soils, geology and hydrology;

h.  Methods to minimize potential conflict with other existing uses within the

neighborhoods adjacent to the development and traffic corridors used by the

development.

B.  Junkyard. No junkyard shall be established or operated unless it is completely obscured

from view of any traveled or public right-of-way or adjacent properties with a noncompatible

use (i.e., residential, commercial). The manager or commission may require a continuous

solid fence to prevent the unsightly display of the yard. The fencing provided shall be

continuous and of sufficient height and density to provide visual screening required by this

chapter on a year-round basis. Precautions shall be taken to prevent ground or water

contamination from runoff containing, including but not limited to, fuels and hazardous

chemicals. Applications for junkyards in the waterfront industrial zone must include a plan for

addressing air pollution, oil, spill prevention, hazardous waste, water discharge, storm water

runoff, underground storage tanks, aesthetic concerns, and state and federal permits.

C.  Animal Husbandry. Animal husbandry may be allowed as an accessory use to

agriculture or for personal recreational use (i.e., horses kept solely for riding). A permit must

be obtained and the application for such permit must be submitted along with a plan for the

maintenance of any animal or animals, such as the mitigation of noise, odors, runoff from the

lot onto adjacent properties or into streams of waste products and the proper disposal off-site

of such waste products. If at any time it is the finding of the manager that the approved plan

is either not being followed or is not sufficient to protect the neighboring properties from a

nuisance situation, the permit may be revoked or an amended plan required.

Roosters, geese, mules, burros and other animals that typically make loud and annoying

sounds shall not be allowed on lots of less than three acres. The borough manager shall

have the authority to determine what sounds are loud and annoying.
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