. COMMISSIONERS:
Haines Borough

; ; ; ROB GOLDBERG, CHAIR
Planmng Commission LEE HEINMILLER, VICE-CHAIR
1 LARRY GEISE
Regular Meeting Agenda LAY CESE
DON TURNER Il
BRENDA JOSEPHSON
ROB MILLER
Thursday, March 10, 2016 - 6:30 p.m. Assembly Chambers, 213 Haines Hwy.
1 CALL TO ORDER /PLEDGE TO THE FLAG
2 ROLL CALL
3. APPROVAL OF AGENDA
4, APPROVAL OF MINUTES: February 11, 2016
5 PUBLIC COMMENTS [ltems not scheduled for public hearing]
6 CHAIRMAN’S REPORT
7 STAFF REPORT
A. Planning & Zoning Report
8.  PUBLIC HEARINGS:

A. Thomas & Patricia Faverty — Vacation Rental Conditional Use Proposal — Action Item — Property owners,
Thomas & Patricia Faverty, have requested the Planning Commission to approve a conditional use permit to allow a
vacation rental from May through September at their property on 209 Front Street.

9. UNFINISHED BUSINESS:

A. Michael Wilson — Heliport Appeal — Action Item — Property owner Wilson’s appeal of the Haines Borough

Manager’s decision on historical use of AA35 (35 mile helipad) dated December 28, 2015.
10. NEW BUSINESS:

A. Historic District/Building Review — None

B. Haines Borough Code Amendments: None

C. Project Updates:

1. Chilkat Valley Preschool/Senior Center Construction Project

2. Chilkoot Distillery, S. Copeland — Land Use Permit Significant Structures Area - Action Item -
Property owner, Sean Copeland of Chilkoot Distillery, requests the Planning Commission approval for the
construction of a covered deck addition at their property on 34 Blacksmith Street.

D. Other New Business — None

11. COMMISSION COMMENTS
12. CORRESPONDENCE
13. SCHEDULE MEETING DATE
A. Regular Meeting — Thursday, April 14, 2016 6:30 p.m.
14. ADJOURNMENT
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Haines Borough
Planning Commission Meeting
February 11, 2016
MINUTES Draft

. CALL TO ORDER/PLEDGE TO THE FLAG - Chairman Goldberg called the meeting to
order at 6:30 p.m. in Assembly Chambers and led the pledge to the flag.

. ROLL CALL - Present: Chairman Rob Goldberg, Commissioners Lee Heinmiller, Brenda
Josephson, Rob Miller, Heather Lende and Don Turner Ill. Larry Geise called in.

Staff Present: Brad Ryan, Interim Manager, and Kathryn Friedle, Admin. Assistant

Also Present: Diana Lapham, Emily Files and Karen Garcia, Mike Case, Tim Thomas,
Mike Wilson, Michelle Wilson, Sean Brownell, Annie Humphrys, John Carlson, Jack
Smith, Eric Forster, Cambria Holmes, Leigh & Greg Horner, and Nicholas Szatkowski.

. APPROVAL OF AGENDA

Motion: Miller moved to “approve the agenda as amended.” Josephson seconded it.
The motion carried unanimously.

. APPROVAL OF MINUTES - January 14, 2016 Regular Meeting Minutes

Motion: Turner moved to “approve the January 14, 2016 minutes.” Heinmiller seconded
it. The motion carried unanimously.

PUBLIC COMMENTS—None
6. CHAIRMAN’S REPORT

A. Add Chilkat Valley Preschool construction drawings to New Business for the March 10"
PC meeting.

. STAFF REPORTS
A. Planning & Zoning Staff Report

Friedle reported monthly permits and updates on projects.
PUBLIC HEARINGS
A. Forster/Holmes—Restaurant Conditional Use Proposal—Action Item

Goldberg opened the public hearing at 6:50 p.m.

Forster explained new parking map for restaurant and discussed parking and
composting issues with commissioners and public.

Goldberg closed the public hearing at 7:30 p.m.

Motion: Turner moved to “approve the conditional use permit for Pilothouse
Restaurant.” Lende seconded it. The motion carried unanimously.

B. Southern Energy, Inc.—Walker Lake Hydro Conditional Use Proposal—Action
Item

Floreske stated he was at meeting to answer questions.
Szatkowski stated concerns about biological impact on Little Salmon Watershed.

Draft 2-12-16
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Goldberg stated that the Walker Lake Hydro project will be using Walker Creek—not
Little Salmon Watershed, and that extensive reviews of the project have been done
by the Federal Energy Regulatory Commission and USACE, as well as the
Takshanuk Watershed Council—all of whom have approved the project as not
impacting the environment.

Motion: Lende moved to “approve the conditional use permit for Southern Energy,
Inc.” Miller seconded it. The motion carried unanimously.

9. UNFINISHED BUSINESS

10.

11.

12.

13.

14.

A.

Michael Wilson — Heliport Conditional Use Proposal—Action Item
Thomas and Smith supported 35 Mile heliport for heliskiing and winter tourism.

Brownell discussed safety issues concerning 33 Mile and FAA approval of 35 Mile.
Brownell stated future plans for building a ski lodge at 35 Mile.

Turner, Josephson and Heinmiller agreed to add a condition to the permit to not
allow year-round use.

Motion: Turner moved to “approve the conditional use permit for Michael Wilson
Heliport for Heli-skiing only.” Miller seconded it. The motion carried unanimously.

Michael Wilson — Heliport Appeal — Action Item

Motion: Heinmiller moved to “send question back to attorney for additional opinion
to see if conditional use permit granting for heliskiing has changed his opinion” and it
was amended to “send back to Interim Borough Manager, who will ask attorney for
further evaluation.” Miller seconded it. The motion carried unanimously.

Clarify “Building Height”
Motion: Josephson moved to “adopt definitions as written for HBC 18.20 Building

Height and Grade Plane, and for HBC 18.30 Building Height.” Miller seconded it.
The motion carried unanimously.

NEW BUSINESS

A.
B.
C.
D.

Historic District/Building Review—None
Haines Borough Code Amendments—None
Project Updates--None

Other New Business—None

COMMISSION COMMENTS—None

CORRESPONDENCE - None

SET MEETING DATES

A. Regular Meeting—Thursday, March 10, 2016.

ADJOURNMENT-9:00 p.m.

Draft 2-12-16
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Staff Report for March 10, 2016

1. Permits Issued Since February 1, 2016

DATE OWNER/AGENT TAX ID LOT BLK SUBDIVISION DEVELOPMENT ZONE

2/09/16 Sarah Jaymot C-MIS-0F-0400 4 F Presbyterian Mission Sign Permit C

2/11/16 Eric Forster/Cambria Holmes C-PTC-0L-0500 5 L Port Chilkoot Restaurant SSA

2/11/16 Southern Energy, Inc. State of AK USGS Quad. Skagway B-4 Walker Lake Hydro GU

2/11/16 Michael Wilson 3-HHY-36-3426 36 Mile Haines Hwy. Heliport GU

2/16/16 Jim & Randa Szymanski C-NUK-00-0600 6A Nukdik Point I1 Water Service SR
2. Projects

e Veterans Home sign project—Wayne Price carving posts

e Scanning all Borough maps, reprinting some, archiving some at Museum
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Haines Borough
Plannlng and Zoning
103 Third Ave. S., Haines, Alaska, 99827
Telephone: (907) 766-2231 * Fax: (907) 766-2716

APPLICATION FOR CONDITIONAL USE PERMIT

Permit#:
Date:
Use this form for use approval by the Planning Commission for conditional uses.
1. Property Owner/Agent Owner’s Contractor(If Any)
Name:
maS/FEI"'P]CJCL FQ\JePJrU\ Haines Borough Business License #:
ailing Address Alaska Business License #:
% \’\35 HK- Contractor’s License #:
Contact Phone Day Night .Mailing Address:
do7- 766~ 33 4 Contact Phone:  Day Night
Fax:
N{ﬂ Fax: '

I1. Property Infor%tion 5

Size of Property: o l':f‘ S
[ J

Property TaX #: C__TNQ - ga_ Oq_oo "B ‘ higad i d

Street Add ress

209 Front Street

OR

Legal Descrlptlon Lot (s) 'Z"B Block_ag Subdms:onMH‘e

Parcel/Tract . Section ', Township_, . ! -, ~Range__ !
[Attach additional page if necessary.]

Zoning: OWaterfront  XSingle Residential ~ [JRural Residential ~ OSignificant Structures Area
ORural Mixed Use  OMultiple Residential ~ [Heavy Industrial ~ OWaterfront Industrial
OCommiercial ' OlIndustial Light Commercial  CRecreational® * CIMud Bay Zoning District
OLutak Zoning District.  [General Use ) P ¥ - 2T

I1I. Description of Work

" | . Type of Application | Project Description Water Supply '~ ' | Sewage Disposal

(Check.all that apply) /| (Check all that apply) Existing or Proposed Existing or Proposed
PResidential , OSingle Family - - CNone , CONone
OCommercial * | Dwelling ‘ '| OCommunity well’ ‘TSeptic Tank
YChange of Use OPrivate well COHolding Tank
sq. ft. COMulti-Family Dwelling morough Water [¥Borough Sewer
. A Total # of Units ___. System System
seating | OCabin OOther ‘o CIPit. Privy
| capacity if OAddition g OOther
eating/drinking CAccessory Structure ‘ ‘
establishment. OOther
OIndustrial ' ‘
CChurch
L10ther

Revised May 2013 Page 1 of 5



Valuation of Work:

No Addtiora) Whrle Plannedh

Current use of adjacent properties:

f‘e&fder\‘\rfq\ / COMMefcr'C:\\

Attach the following documents to the permit application:
[ISite plan (see Attachment A) showing lot lines, bearings and distances, buildings, setbacks,
streets, etc. /

PREAPPLICATION (Required) Pre-application Conference Date: 1//9‘//{

Prior to submission of an application, the developer shall meet. with the manager for the purpose of
discussing the site, the proposed development and the 'conditional use permit procedure: ‘The
manager shall discuss these matters with the developer with special attention to policies and
approval criteria that may pose problems or constraints on the site or the proposed ‘development
activity and policies or approval criteria that may create opportunities for the developer.

APPLICATION

Please provide a written narrative explaining how your project will meet the following. requirements.
You may use the space provided on this form or attach your answers. A varlance may only be
granted if the Planning Commission finds that these six standards are met.

1.

2.

The use is so located on the site as to avoid-undue noise and other nuisances and dangers.

Describe what safeguards are bemg provided (i.e. setbacks or buffers) to meet the
condiion Manager will be present dcu&:j to
U\SUF UISI“\'OI"S a( e ovomg C.Of)dl long ©
f‘cn ee.men %or' K~ ts cam le.an

SRS avoidh strect oN. No Pets-

mqmmum 4 people - two ueh:oes— mgh'\‘\j.

Explain how the development of the use is such that the value of the adjoining property will
not be significantly impaired,

OQwners quf\‘l'o offer cg_wc‘*‘ C»leaﬂ (‘e,\cw-m%
hlah zdd)! resdential dd,5 r‘e,n"m\"\"o
5(q9|e. CG"W“QS/ PSO/\. ﬂc—:s T.cge_dﬂ CO/\S_és/ ?

of Fﬁld&/\"‘! \ 0 oNS wrl alfa MmouvA
proo) #comd: bonS of /‘ef\gq\ ag recmen,

o

Explain how the size and scale of the use is such that existing .public serwces and facilities
are adequate‘to serve the proposed usé.

small scale. reatal = maximom oF oo
P;d|e_ CC(S:,J,\%(:){\ “wo bedrosm one. bath -

r\o-'r A threat -l-o cuenTaxig Pubhc SR rVIEes,

eaf.nm\ o-perd fr}r\ - Mgy — Son
S5 “Y o
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harmony with the comprehensive plan and surrounding land uses.

Oaily fesidentio f‘en‘\n\ wi il help du}er'SnC_xj
Naines economy, Creat lfQ * g r‘ono:g; mr\w:de
(g\éc,he_ wh?_re. ws /'S h,de. cppolt ﬁe o8
e &t
ge. (N o a\ home. prou fg ‘soi's soxm E@
-'—-

=)
4, Describe how or why the specific development scheme of the use is consistent and in CE
N

felating edoadional setting,. Re

5, Explain how the granting of the conditional use WI|| not be harmful to the public safety,
health or welfare.

The smal\ sc;a\e and <arefol sceen 9 ofpcﬂe(\th
3065'('5 wr i lf\Sdfe a |low I'm C:b AI UGH‘
Jis/tation for sur 3%3&-*3 The. dUal?qu

Panm and close moniteriaq by ovr maaa r\
w/ | MBure mintmal To 20/ L;})hc. and lbaHlf\ lmtbc‘k,

6. Describe the safeguards that will be provided so that the use will not mgnlflcantly cause
erosion, ground or surface water contamination or significant adverse alteration of fish
habitat on any parcel adjacent to state-identified anadromous streams.

The. residense (& {oca{‘eol ‘n a small lot/n
QA Sma(| hoose where vis/tors dre. fes trictedf
to the hovse. and decks. No adverse. impuct

o -gr[,e’ @\UIFOAMGA+ Q*P&;{-ai mqf\ag e/ aN S/ f‘Q
Co /‘Fh D)%,

v"

. ree POles of Fherr 5"03

A non-refundable fee of $150 must accompany this application. Checks must be made payable to
the HAINES BOROQUGH.

NOTICE

Per HBC 18.50.040, Comments received from property owners impacted by the proposed development will be considered and given their
due weight. Additionally, the Planning Commission may impose one or more of the following conditions:

1. Development Schedule. The conditions may place a reasonable time limit on construction activity associated with the develepment, or
any portion thereof, to minimize construction-related disruption to trattic and neighbors, to ensure that lots are not sold prior to
substantial completion of required public improvements, or to implement other requirements.

. Use. The conditions may restrict the use of the development to specific uses indicated in the approval.

3. Owner’s Association. The conditions may require that if a developer, homeowner or merchant association is necessary or desirable to

hold or maintain common property, that it be created prior to occupancy.

4. Dedications. The conditions may require conveyances of title, licenses, easements or other property interests to the public, to public
utilities, or to the homeowners association. The conditions may require construction of public utilities or improvements to public
standards and then dedication of public facilities to serve the development and the public,

5. Construction Guarantees. The conditions may require the posting of a bond or other surety or collateral (which may provide for partial
releases) to ensure satisfactory completion of all improvements required by the commission.

6. Commitment Letter. The conditions may require a letter from a utility company or public agency legally committing it to serve the
development if such service is required by the commission.

7. Covenants. The conditions may require the recording of covenants or other instruments satistactory to the borough as necessary to
ensure permit compliance by future owners or occupants,

8. Design. The conditions mav reauire the adontion of design standards specific to the use and site.

3]
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V. CERTIFICATION

I hereby’ certify that I am the owneér or duly authorlzed owner’s agent, that I have read this
application and that all mforrnatlon is correct. 1 further certify that I have read, understand and will
¢omply with ‘all of the provisions and permit-requirements outlined hereon. I-also certify that the
site plan submitted is a complete and accurate plan showing any and all existing and proposed
structures on the subJect property and that the use will comply with all required conditions and
specuﬂcatlons will be located where proposed and when ‘developed, will be operated accordmg to
the plan as submitted. All contract work on this project will be done by, a-contractor holding valid
" licenses issued by the 'State of Alaska and the Haines Borough. I am aware that if I begin
construction prior to receiving permit approval, I will be assessed a $250.00 “After-the-

o )y - 2l
O‘lfvnelt"cZ/Agfentk k/ L ; Date
PROVISIONS:- The applicant is advised that issuance of this permit will not relleve responsibility of
the owner or owner's agents to.comply with the provisions of all laws and ordinances, including

"federal state and local jurisdictions, which regulate construction and performance of construction,
or with any private deed restrictions.

Office Use Only Below This Llne -
Y. A i I//

KA’ppl:cant Notified Apphcatron is Complete and Accepted )/lj//f ,/7{4 fersoa A LT

(Notified'via) (Initials)

Informatlon/Docurnentatlon
- Non- Refundable Permit Fee § /{(f” od Req’d © Rec'd
; O [JState Fire Marshal
! Recelpt No. / [ [FlState DEC :

. O OVariance/Conditional Use Permit
‘Received By: ot O DSsgn Permit '
Date: 1//}3/'5
Zoning Bldg Height Lot Coverage Const. Type Occupancy # Stories

%

This application meets all applicable Borough policies and a permit is issued, conditional on the
substantial completion of construction within two years and the following special
requirements:

Planning Commission Chair: Date:

INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED

Revised May 2013 Page 4 of 5



r——

G T S RS e <P S S G b |

-.,\.-;

— = DATE ! 4 ;

1817 |

Js[150.00 |

CASH

024020 |

[<e] A
S| RECEIPT S 4
8 Received From / / A\ I & / [ WL 7’* ¥
* El ) d s ; ﬂ ¥
Q gg Address __/ v, Ly A /[ (, f’/m’ ;/.« 2z / “
2825 oo 1/ e 5
m,‘!ﬁé A £ '7‘;/ Mrfm £= "\ 3y oo z’c." ———Dollars § / Od
Ox9. / / e/ I/ Wi == /D /8%
- mgég For / (zhc/.« L5 2/ L,.~,J Fl’ff /m-“‘f A -{_-’_‘! Cag T b
o a 5 : T //
;_Ztn- £ I Ol OW PAID
= o 5 § AMT. OF ) =
2 ACCOUNT LG A w
2 / L 7 Al
ng AMT. PAID CHECK /\( / 5 rf A ‘
R BALANGE MONEY ORDERL]| ~ By ’( { At \A f' 3 =
\ DUE GREDIT GARD [ {



HAINES BOROUGH, ALASKA
P.0. BOX 1209

HAINES, AK 99827
(907) 766-2231  * FAX (907) 766-2716

25 February 2016

Under HBC 18.50.040, there are eight criteria to be considered in deciding whether to grant a conditional use
permit. Before a conditional use permit is approved, the commission must find that each of the following is met. I
have provided my thoughts on each one.

1.The use is so located on the site as to avoid undue noise and other nuisances and dangers;
This is a small vacation rental that should not cause undue noise, nuisances, or dangers.

2.The development of the use is such that the value of the adjoining property will not be significantly
impaired;
A vacation rental of this size should not reduce the value of adjoining properties.

3.The size and scale of the use is such that existing public services and facilities are adequate to serve
the proposed use;
The existing services are adequate for the facility and proposed use.

4. The specific development scheme of the use is consistent and in harmony with the comprehensive
plan and surrounding land uses;
Goal 3 of the comprehensive plan states: "Achieve a strong, diversified local economy that provides
employment and income for all citizens that desire to work while protecting the health of the environment
and quality of life...” The development of a vacation rental is a small step towards goal 3 of the
comprehensive plan.

5.The granting of the conditional use will not be harmful to the public safety, health or welfare;
A small vacation rental should not present a public safety, health, or welfare issue.

6.The use will not significantly cause erosion, ground or surface water contamination or significant
adverse alteration of fish habitat on any parcel adjacent to state-identified anadromous streams;
Erosion, ground or surface water contamination and adverse alteration to fish habitat are not a concern
with the proposed business.

7.The use will comply with all required conditions and specifications if located where proposed and
developed, and operated according to the plan as submitted and approved;
The business, Snappers Inn, has the minimum local Haines Borough business license, and will adhere to
any other required state or federal licenses or permits.

8.Comments received from property owners impacted by the proposed development have been
considered and given their due weight.
Adjacent land owners have been notified but as of February 24" we had not received any comments. if
we receive comments prior to the March 10" planning commission meeting, we will include them in your
packet.

Sincerely,
2 J—

Brad A. Ryan
Haines Borough Interim Manager



HAINES BOROUGH PHONE: 907-766-2231

P.O. BOX 1209 FAX: 907-766-2716
HAINES, ALASKA 99827

HAINES BOROUGH BUSINESS REGISTRATION APPLICATION

This registration is required of all “sellers” doing business within the Haines Borough who:

(1 Perform services, whether in conjunction with the sale of goods or not; does not include services
rendered by an employee to an employer.

(2) Are making sales to a buyer or consumer within the Borough. .
(3) Maintains any office, distribution, sales house, warehouse or any other place of business, or

solicits business or receives orders through any agent, sales person or other type of representation
within the borough.

4) Renting or leasing property, either real or personal.

- (5) Are Ttinerant Business Merchants.
No individual or entity may engage in business in the Haines Borough without first having been issued a
Haines Borough Business license (HBC 5.02.010). This application form must be filed with the Haines
Borough office before engaging in any retail sales, rent collection or performance of services. A
“Seller” is defined as “every person making sales to a buyer or consumer, renting or leasing property,
either real or personal, or performing services for consideration” (HBC 3.80.020).

BUSINESS NAME:__Qnapbers Tnn
OWNER/OPERATOR:_ Iospn-_Paloicia FaveoTy

EMAIL ADDRESS: 'F()\\]PPUQ\{@ uq\ngo_,axm f"molau‘{s Conl 123 @UJW\I%U' (0

) P
DATE BUSINESS TO BE ACTIVE: A PYJF \ L, 20 S
FILING OF SALES TAX RETURNS WILL BE:_MO/NTHLY % QUARTERLY___ _OTHER

*pHYSICAL LOCATION: MAILING ADDRESS:
1098953 Epeant ST Po Bax 1105
Harlnes i Q‘.QQ‘K(L. . _Haines, AK

PHONE: (Business) M!VQT (Home): qur] = W'@é - 23 Lﬁtg
LINE OF BUSINESS:__| o&g ‘na

AK.STATE BUS.LICENSE#: : . ST. ACTIVITY CODE (If Available) :

FEE: A fifty ($50.00) dollar payment is required at the time of registration, which is valid for ‘
two vears; the remainder of the calender year in which you apply and all of the following B ™
year. Thereafter, a registration renewal fee of $50.00 dollars will be required bi-annually N

by March 1 following the year of expiration. New registrations shall be automatically
mailed to businesses that are current in remitting the registration fee, sales tax and reports -
through December of the previous year. An Itinerant Merchant is required to deposit a

ad with ghe Borough Clerk. This bond will be refunded upon submission of \ o
=d to the Hajnes Borough Tax Office. !'k\’%!“i-é

UGN DATE: igg; | 2016
AI168-2231, EXT. #23, REGARDING POSSIBLE

...................

¢b¢L¢L¢;L¢L¢L;¢¢¢LL;LL&¢¢LL¢LLL¢¢L¢¢i

FOR OFFICE USEONL¥e, S P e
Issued By: ;i::i"ffi%g” Y\T“}IL G~ AMOUNTPAID: _ D (0~ CHECKAE | Y17
‘Registration License#: il i Ko DATE PATD: __ | —{7~| {7 CASH: -



HAINES BOROUGH, ALASKA
P.O. BOX 1209

HAINES, AK 99827
(907) 766-2231 FAX (907) 766-2716

February 24, 2016

Re: Thomas & Patricia Faverty
Vacation Rental Conditional Use Permit Application
209 Front Street, Property Account # C-TNS-22-0700

Dear Land Owner,

Haines Borough records show that you own property within 200 feet of the above-listed property.
Thomas & Patricia Faverty have requested the Planning Commission approve a Conditional Use
Permit allowing the operation of a vacation rental business on her property. Haines Borough
Code 18.70.030(A)(7) allows vacation rentals upon approval of a conditional use permit.

The Haines Borough Planning Commission will hold a public hearing on the matter at the next
regular Planning Commission meeting. The meeting will be held at 6:30 p.m. at the Haines
Borough Assembly Chambers on Thursday March 10, 2016. As an owner of property within 200
feet of the above-listed property you are being notified that you are invited to attend and comment
at the meeting. Please send written comments to the above Haines Borough address or email to
Julia Cozzi at jcozzi@haines.ak.us. If you have any questions on the matter, please contact the
Borough. Thank you.

Sincerely,

Kathryn Friedle
Administrative Assistant
Lands Department

Phone: (907)766-2231 Ext 22

Cc: Thomas & Patricia Faverty


mailto:jcozzi@haines.ak.us

Lola Vogel
P.O. Box 351
Skagway, AK 99840-0351

Raven House

c/o Nathan Jackson
5972 Roosevelt Dr. S.
Ketchikan, AK 99901

Michael Falvey

Elizabeth Marantz-Falvey
P.O. Box 46

Haines, AK 99827

Ethel Hamar
P.O. Box 18091
Coffman Cove, AK 99918

David & Carol Pahl
P.O. Box 702
Haines, AK 99827

Roger Schnabel
HC 60 Box 4800
Haines, AK 99827

Timothy Hannon
P.O. Box 47
Haines, AK 99827

Thomas Williams, Jr.
P.O. Box 141
Haines, AK 99827

Jack & Ramona Martin
P.O. Box 429
Haines, AK 99827

Henry Jacquot
HC 60 Box 2552
Haines, AK 99827

List of Property Owners Notified

For Faverty Vacation Rental CUP

Jennifer Peters
P.O. Box 287
Haines, AK 99827

Robert & Cecelia David
P.O. Box 174
Haines, AK 99827

Thomas & Patricia Faverty
P.O. Box 1107
Haines, AK 99827
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Haines Borough, Alaska January 05, 2016
ATTN: Planning Commission

P.O. Box 1209

Haines, Alaska 99827

Re: Appeal of the Haines Borough Managers Decision on historical use of AA35 (35 mile helipad) dated December 28, 2015

Haines Borough Planning Commission,

We ask the Planning Commission to review the mangers decision and not include borough imposed use
restrictions to AA35.

We believe the Haines Borough decision of limiting the use of AA35 is an arbitrary and capricious
decision that is in violation of our rights. In 2008, in accordance with Federal Aviation Regulation Part
157 (Construct or otherwise establish a new airport ), FAA form 7480-1, Notice of Landing Area Proposal,
was submitted to the FAA. The FAA visited the site and deemed it safe and issued a letter of pre-
approval in August of 2009 (All supporting documentation previously submitted to the Haines Borough).

We have used the area as a helipad on a consistent basis since 2009. It is one of five FAA approved
landing areas in the Haines borough; Excursion Inlet (EXI), Haines Airport (HNS), Haines Harbor (329), 18
Mile (18 Meadows Aerodrome 18AA), and 35 Mile (AA35).

There are other historical use sites in the borough that do not have use limitations; 33 Mile, Porcupine
creek, Glacier creek and Ripinski ridge. There are many other permanent helipads inside the borough
boundaries that are outside the zoning area; Sullivan River, Endicott ridge, a USFS repeater above
William Henry bay, Lynns Intersection above Teardrop River, Point Howard microwave site, and
numerous home sites in the Home shore area have areas that are used regularly.

Is the requirement to prove historical use at AA35 and limit use of the area consistent with borough
actions regarding other historical use helipads?

In the letter to the Planning Commission dated December 28, 2015 there was a reference to “Snow
Days” where use could be counted when the snow conditions made the use of the 33 mile helipad
unusable. To date we have not experienced that condition.

We have experienced access problems with the House at 35 mile due to snow and road maintenance
and have used AA35 to move personnel and gear to HNS and to the road side helipad at 33 mile.

AA3S is an approved helipad by the FAA (2008 original application), there are no residences with 1 mile
of AA35. The state has abandoned all maintenance of the old highway which is the only access to this
landing spot. The safety and remoteness of AA35 makes it a great place to have consolidated operations

with no limitation on landings.



We have amended our Conditional Use Permit to include commercial heli-skiing (not company specific)
at AA3S,

/ S J/ -
—7 L) L

p ay /
7 ,.// v

Michael Wilson
Owner and Heliport (AA35) Manager



Kathy Friedle

From: Brad Ryan

Sent: Tuesday, February 23, 2016 9:48 AM

To: Julie Cozzi; Kathy Friedle

Subject: FW: For Brooks Chandler re: 35 Mile heliport
Brad A. Ryan

(907) 314-0648
bryan@haines.ak.us
Haines Borough Interim Manager

From: Brooks Chandler [mailto:BChandler@bcfaklaw.com]

Sent: Wednesday, February 17, 2016 6:03 AM
To: Brad Ryan
Subject: RE: For Brooks Chandler re: 35 Mile heliport

Greetings Brad:

The noncenforming use issue is whether Mr. Wilson needs a conditional use permit to operate a heliport. The fact a
conditional use permit was granted (I assume with some conditions such as operating season, times for landings etc.)
does not impact whether an additional conditional use permit(or an amendment to the just granted CUP) s still needed
for additional heliport operations not currently allowed by the just granted CUP. So there is still a “live” issue for
consideration by the Commission and they should proceed to rule on Mr. Wilson’s appeal.

In addition, we may still be within the appeal period for those objecting to the CUP to appeal to the Assembly so it may

be premature to assume the CUP issue is final.

The fact a CUP was granted likely complicates the analysis to be applied should an additional “season” be requested but
that is a matter for another day to be evaluated based on the details of a specific CUP application.

Let me know if there are any additional questions on this topic.

Brooks Chandler

Boyd, Chandler & Falconer LLP
911 W. 8" Ave.

Suite 302

Anchorage, AK

907-272-8401

Sent: Tuesday, February 16, 2016 5:12 PM
To: Brooks Chandler
Subject: FW: For Brooks Chandler re: 35 Mile heliport

Brooks



At the February 11" Planning Commission meeting the planning commission issued Michael Wilson a conditional use
permit for the 35 mile heliport that you had provided legal advice on previously. After issuing the conditional use permit
they were going to take up the appeal of the managers decision not to issue a nonconforming use base on it being a
historic Heli pad. | was concerned about taking up this appeal before seeking additional council not that the planning
commission has issued a permit for it to operate as a Heli pad for heli-skiing. Please see a longer explanation by the
Planning Commission Chair below.

Brad A. Ryan

(907) 314-0648
bryan@haines.ak.us

Haines Borough Interim Manager

From: Rob Goldberg [mailto:artstudicalaska@yahoo.com]
Sent: Friday, February 12, 2016 10:59 AM

To: Brad Ryan

Cc: Julie Cozzi; Kathy Friedle

Subject: For Brooks Chandler re: 35 Mile heliport

Hi Brad,

Here are my thoughts regarding the Planning Commission's decisions on the the 35 Mile
heliport at the February 11th meeting. Please forward them to Brooks. Thanks, Rob

Hi Brooks,

Thank you for your thoughtful and thorough review of the request by Michael Wilson of a
pre-exisiting use for a heliport at his property at 35 Mile Haines Highway. At the
Planning Commission's meeting last night (February 11) we took up the issue as two
separate agenda items. We had a new application for a conditional use permit for heli-
skiing, which is required by Title 5 of the Haines Borough Code, and then we took up the
issue of Mr. Wilson's appeal of the manager's decision to limit the number of landings to
the previous level of use. In the minds of commissioners these are two separate issues.
Heli-skiing is limited by code to Feb. 1 to May 3. Mr. Wilson's claim of pre-existing use
would allow him unlimited year round use of the heliport.

The planning commission approved the conditional use permit for heli-skiing at 35 Mile.
The site currently being used at 33 Mile has been problematic from the start, with the
helicopters taking off and landing perilously close to the Haines Highway and residences.
The site is a disaster waiting to happen. Having Alaska Heli-skiing move to its new
location at 35 Mile will improve the situation. The motion that was passed was to
approve the site for heli-skiing, not year round use.

We then took up the issue of the appeal of the manager's decision. Commissioners'
comments indicated that they were reluctant to overturn the decision. Borough
Manager Brad Ryan then brought up part of your opinion, which states "The proposed
use of the heliport in connection with commercial ski tours is a material change in the
intensity of the nonconforming use for which a conditional use permit is required." Brad
pointed out that since we had just granted a conditional use permit for heli-skiing, this
could change the nature of your opinion on the pre-existing use. Several commissioners
stated that they thought that the two issues are separate and that the manager's

2



decision to limit the number of landings should stand, but in the end we voted to have
the manager send the issue back to you for clarification.

Some background: The topic no one brought up, but was on everyone's mind, is that
Mr. Wilson, who works for Coastal Helicopters, wants to establish a year round base of
operations for them here in Haines and start doing helicopter tourism in the summer. In
1996 a vote was taken, and a sizable majority of Haines voters said no to summer
helicopter tours. This was a non-binding referendum. I think that if the vote were taken
today, the majority saying no would be greater. People here have seen what has
happened in Juneau and Skagway. We have had people move here from those places
specifically to escape the constant helicopter noise. Since heli-skiing came to Haines it
has been by far the most contentious issue we have had. I have been on the planning
commission since 2002, and I can't tell you how many times we have faced a room full
of angry, worried people who don't want to live with helicopters flying near them. It isn't
fun for anyone. I sensed last night that planning commissioners know what is coming if
we were to open the door to summer helicopter tourism. Allowing helicopter tourism in
the summer would affect people much more than in the late winter months, simply
because people are outdoors more, and subsistence and recreational activities take them
farther into the back country.

Thanks for giving us some guidance on this issue.

Sincerely,
Rob Goldberg
Chairman, Haines Borough Planning Commission

Rob Goldberg and Donna Catotti
Catotti and Goldberg Art Studio

PO Box 1154 Haines, AK 99827 USA
907-766-2707

artstudioalaska.com
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U.S. Departmf.?nt 222 W. 7th Ave #14
of Transportation Anchorage, AK 99513-7587

Federal Aviation
Administration

August 24, 2009

Michael H. Wilson & Vicki Gardner
35 Mile Old Haines Highway
Haines, AK 99827
RE: (See attached Table 1 for referenced case(s))
DETERMINATION OF LANDING AREA PROPOSAL

Table 1 - Letter Referenced Case(s)

. . Latitude Longitude AGL JAMSL
ASN Prior ASN Location (NADS3) (NADS3) (Fee 0 (Fee t)
2008-AAL-174-NRA Haines, AK 59-26-15.20N 136-13-45.70W

Description: Establish new private heliport.

We have determined that the proposed private use landing area, will not adversely affect the safe and efficient
use of the navigable airspace by aircraft, provided:

. All operations are conducted in VFR weather conditions.

. The landing area is limited to private use.

Please notify the FAA within 15 days of completing the landing area by calling the FAA Area Flight Service
Station (AFSS) serving your landing area to let them know you are activating the landing area while the Airport
Master Record form is being processed. Please tell the Flight Service Station representative that you have
received an aeronautical determination from the FAA, and supply them with the name of your landing area and
the coordinates.

Please return the enclosed Airport Master Record form to this office. When the processing of the Airport Master
Record form is completed, your landing area will have a site number and a permanent location identifier.
Indicate whether or not you would like to have your landing area shown on aeronautical charts. Charting also
depends on the amount of "clutter” already on the charts near your site.

In order to avoid placing any unfair restrictions on users of the navigable airspace, this determination is valid
until February 24, 2011. Should the facility not be operational by this date, an extension of the determination
must be obtained by 15 days prior to the expiration date of this letter.

This determination does not constitute FAA approval or disapproval of the physical development involved in

the proposal. It is a determination with respect to the safe and efficient use of navigable airspace by aircraft and
with respect to the safety of persons and property on the ground.
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In making this determination, the FAA has considered matters such as the effects the proposal would have on
existing or planned traffic patterns of neighboring airports, the effects it would have on the existing airspace
structures and projected programs of the FAA, the effects it would have on the safety of persons and property
on the ground, and the effects that existing or proposed manmade objects (on file with the FAA), and known
natural objects within the affected area would have on the airport proposal.

The FAA cannot prevent the construction of structures near an airport. The airport environs can only be
protected through such means as local zoning ordinances, acquisitions of property in fee title or aviation
easements, letters of agreement, or other means.

This determination does not preempt or waive any ordinance, law, or regulation of any other governmental body
or agency.

Enclosures:

. Airport Master Record form

If you have any questions concerning this determination contact Gabriel Mahns, , (907)271-3665,
gabriel.mahns@faa.gov.

Gabriel Mahns
DivUser
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U.S, Department
of Transportation

Federal Avidgtion
Administration

June 21, 2012

Michael H. Wilson & Vicki Gardner
35 Mile Oid Haines Highway
Haines, AK 98827

Dear Michael H. Wilson & Vicki Gardner

This letter is in regards to the Notice of Landing Area Proposal, FAA Form 7480-1 that you submitted to
the FAA Airports Division on January 31, 2012.

We are prepared to issue our final determination on the proposal, but prior to doing so, we need to
receive from you a completed Airport Master Record, FAA Form 5010-5. We are unable to register
your landing area without that information.

| have attached a copy of the form to this letter for your convenience. Additionally, if you would like to

obtain the form electronically, it is available here:
http://mww.faa.gov/forms/index.cfm/go/document.information/documentiD/185478

For information on completing the form, please refer to Advisory Circular 150/5200-35A, available here:

http://www.faa.gov/reguiations_policies/advisory_circulars/index.cfm/go/document.information/
documentiD/393458

Upon completion of the form, please mail to:

Federai Aviation Administration, Airports Division
Attn: Mike Edelmann, AAL-618

222 W7th Ave, Suite 14

Anchorage, AK 89513

If you prefer, you can e-mail the completed form to the e-mail address below, or fax the completed form
to (807) 271-2851.

Please reference Airspace Case number 2012-AAL-17-NRA in all communications.

FAA, Alaska Airports Division

Southeast Alaska Aviation Planner, AAL-618
907-271-5026 voice

907-271-2851 fax

mike.edeimann@faa.gov

Enclosure: FAA Form 5010-5



Julie Cozzi

From: Mike Wilson [mwilson@coastalhelicopters.com]
Sent: Thursday, December 10, 2015 12:35 PM

To: _Julie Cozzi

Subject: List of 35 heli use since 2009

Attachments: download-1449782978447.pdf

Hi Julie

Here is a list of the use dates for helicopters at 35 mile since 2009. I have access to flight data that was
dispatched and flight followed from Coastal in Juneau. When the helicopters were working the area under
contract to various sub contractors (Alaska Heli ski and Constantine Metals) we have verbal verification from
those operators.

I have a copy of the first FAA request for landing form submitted in Jan 2009 and the original letter of
authorization from Aug 2009

Mike



January 2009, Initial application for heliport with the FAA
June 2009, FAA initial visit

March - April 2010, some landings performed by Alaska Heli-Skiing for dient movement when road
unpassable due to snow

July 18, 2010 Landingfor fuel en-routeto Tok
August 26, 2010 Landingfor fuel en-routeto Tok
August 28, 2010 Landingfor fuel Tok - INU

March - April 2011, some landings performed by Alaska Heli-kiing for dient movement when road
unpassable dueto snow

May 30, 2011 Landed for fuel en-routeto Tok
July 2011, landing performed by Congtantine for inspection of fuel system

March - April 2012, some landingsperformed by Alaska Heli-Skiing for dient movement when road
unpassable due {o show

May 24, 2012, FAAlanded for final site inspection

July 01, 2012 Landed for fuel while working with Show Lion (Jerry Fabrizio)
July 25, 2012, Landingfor fuel en-routeto Tok

August 12, 2012 Landingfor fuel Tok- JNU

August 13, 2012 Landingfor fuel en-routeto Tok

March - April 2013, some landingsperformed by Alaska Heli-Skiing for dient movement when road
unpassable dueto snow

September 02 2013 Landingfor fuel while working with RAW TV

March - April 2014, some landingsperformed by Alaska Heli-Xkiing for dient movement when road
unpassable due to show

May 12, 2014 Landed for fuel, reported problemwith the fuel system
April 2015 landingsfor fuel sysem assessment and site dearing
July 2015 landings while Cong antine metals working on communication system



U.S. Department 222 'W. 7th Ave #14
of Transportation ' Anchorage, AK 99513-7587

Federal Aviation
Administration

August 24, 2009

Michael H. Wilson & Vicki Gardner
35 Mile Old Haines Highway
Haines, AK 99827
RE: (See attached Table 1 for referenced case(s))
DETERMINATION OF LANDING AREA PROPOSAL

Table 1 - Letter Referenced Case(s)

. . Latitude Longitude AGL § AMSL
ASN Prior ASN Location I (NADS3) (NADS3) (Feet) l| (Feet)
2008-AAL-174-NRA Haines, AK I 59-26-15.20N 136-13-45.70W 0 690

Description: Establish new private heliport.

We have determined that the proposed private use landing area, will not adversely affect the safe and efficient
use of the navigable airspace by aircraft, provided:

. All operations are conducted in VFR weather conditions.

. The landing area is limited to private use.

Please notify the FAA within 15 days of completing the landing area by calling the FAA Area Flight Service
Station (AFSS) serving your landing area to let them know you are activating the landing area while the Airport
Master Record form is being processed. Please tell the Flight Service Station representative that you have
received an aeronautical determination from the FAA, and supply them with the name of your landing area and

the coordinates.

Please return the enclosed Airport Master Record form to this office. When the processing of the Airport Master
Record form is completed, your landing area will have a site number and a permanent location identifier.

" Indicate whether or not you would like to have your landing area shown on aeronautical charts. Charting also
depends on the amount of "clutter" already on the charts near your site.

In order to avoid placing any unfair restrictions on users of the navigable airspace, this determination is valid
until February 24, 2011. Should the facility not be operational by this date, an extension of the determination
must be obtained by 15 days prior to the expiration date of this letter.

This determination does not constitute FAA approval or disapproval of the physical development involved in
the proposal. It is a determination with respect to the safe and efficient use of navigable airspace by aircraft and

with respect to the safety of persons and property on the ground.
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Tn making this determination, the FAA has considered matters such as the effects the proposai would have on
existing or planned traffic patterns of neighboring airports, the effects it would have on the existing airspace
structures and projected programs of the FAA, the effects it would have on the safety of persons and property
on the ground, and the effects that existing or proposed manmade objects (on file with the FAA), and known
natural objects within the affected area would have on the airport proposal.

The FAA cannot prevent the construction of structures near an airport. The airport environs can only be
protected through such means as local zoning ordinances, acquisitions of property in fee title or aviation
easements, letters of agreement, or other means.

This determination does not preempt or waive any ordinance, law, or regulation of any other governmental body
or agency.

Enclosures:

° Airport Master Record form

If you have any questions concerning this determination contact Gabriel Mahns, , (907)271-3665,
gabriel.mahns @faa.gov.

Gabriel Mahns
DivUser

Y
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Form approved OMB No. 2120-0036

02/28/2007
U.S. Departmont of Transportation NOTICE OF LANDING AREA PROPOSAL
Foderal Aviation Admintstration )
Name of Proponent, [ndividual , or Organization Address of Proponent, lndlvlch:(; , or Organization
(No., Strest, Clly, State, Zip 8)
35 Mile Lodge 35 Mlle Old Halnes Highway,
[KiCheck if the property owner’s name and address are different than above, Halnes, AK 99827
and list property ownar's name and address on the reverse.
Establishment or Activation [] Deactivation or abandonment } [ Alport [ Ultrafilght Flightpark (] Vertiport
[ Atteration [C1 Change of Status OF Heliport [] Seaplane Base ] Other (Specify)
A, Lacation of Landing Area
1, Assoclated City/State 2. County/Slale (Physical Location of Aimport) 3. Distance and Direction From
Halnes, Alaska Haine Assoclated Clty or Town
4. Name of Landing Area 5. Lahtu 6 Longllud 7. Elevation |, Miles Direction
35 Mile Lodge 59  o[26 ' [162*N °[13  |46.7 690ft MSL |27 NM A
)i B. Purpose
Type Use If Change of Status or Alteration, Describe Change ] Construction Dates
[ Public N/A Estoblishment or To Begln/Began Est. Completion
Private change to traffic
[ Private Use of Public gg“‘:v’"ar(;‘;“”b“
Land/Waters
Ref. A5 above D. Landing Area Data Existing (if any) Proposed
Diraclion | Distance | 4, Alport, Seaplane Base, or Flightpark Ruy#l | Rwyd2 | Rwy# | Rwy | Rwy | Rwy
C. Other Landing Areas From From | Magnetlc Bearing of Runway (s) or
Landing | Londing | Sealane
Area Area
Length of Runway (s) or Sealane (s)
In Feat
Width of Runway (s) or Sealane (s)
In Feet
Type of Runway Surface
(Concrete, Asphall, Turf, Elc.)
2. Hellport
Dimensions of Final Approach and
Take off Area (FATO) In Feet 150 t diameter
Dimenslons of Touchdown and
LiR-Off Area (TLOF) In Feet 50 & dlameter
Magnetic Directlon of Ingress/Egress
E. Obstructions Direction | Dlstance | Routes ingrac bl Egeess 180
Foo From From | Type of Surface
Type Lmang. | Landing | Landing | (Turf, concrets, roofiop, etc.) Turff
Aroa Area Area
Trees 10feet |South 300R Lgr.‘:’:g Description of Lighting (/f any) Directlon of Prevalling Wind
LTrees 10feet |East 100 ft Araas
House 10feet |West 100 ft F. Operatlonal Data
1, Estimated or Actual Number Based Alrcraft
Alrport, Present Anticipated Heliport Present Anticlpated
Flightpark, (If est. Indicato 6 Years (It est. Indicate 5 Years
Seaplana base by lattor °E”) Henco by letter "E”) Henco
Mum.eng[ne Under 3300 (bs. MGW E 2 E 4
Single-engine Over 3500 190, MGW
Glider
G. Other Conslderations Direction { Distance { 2. Avarage Number Monthly Landings
From From Present Anticipated Present Anticlpated
|dentification Landing Landing (I ast. Indicate 6 Yoars (If es!. Indicate 5 Years
Area Area by lotter °E”’) Hence by latter “E”) Henco
Jet Hellcopter 30 E 60
Turboprop Ultralight
Prop Glider
3. Are IFR Pracadures For The Airport Anticipated
KINo [dYes Within Years Typs Navald:
H. Application for Alrport Licensing
] Has Been Made . Not Requlred L County
[J Will Be Made /) [ state [] Municipal Authority
|. CERTIFICATION: 1 hereby certify that all of the above statements made by me ar tnle and complete to the best of my knowledge
Name, (itle (and address if different (han abave) of person filing Slgnatune (i |
this notice — type or print
Michael H Wilsan Date of Slgnature Tele) hone No (Pracede with area code)
Juneau Alaska January 18, 2009 907-209-0

FAA Form 74801 (1-83) Supersedes Previous Edition

Central Roglon Eloctronlc Revislon par ACE-825 (March, 2000)



Paperwork Reduction Act Statement: The information collected on this form is necessary because it is the description
of the physical and operational characteristics of the airport that will be on file with the FAA. The information on all
airports will be maintained in FAA computers for record keeping purposes and used in airspace studies. Some of the
information on public use airports is safety-critical and will be published in flight information handbooks and charts

for pilot use. The burden associated with completing this form is estimated to be 30 minutes. Providing this

information is mandatory if the proponent wishes to have the airport on file with the FAA and entered into the National
Airspace System No assurances of confidentiality are given. An agency may not conduct or sponsor, and a person is

not required to respond to, a collection of information unless it displays a currently valid OMB control number. The OMB
control number associated with this collection is 2120-0036. Comments concerning the accuracy of this burden and
suggestions for reducing the burden should be directed to the FAA at: 800 Independence Ave SW, Washington,

DC 20591, Attn: Information Collection Clearance Officer, ABA-20.

INSTRUCTIONS
NOTICE OF LANDING AREA
PROPOSAL
As Used Herein, The Term "Airport' Means
Any Landing or Takeoff Area such as Airport, Heliport, Helistop, Vertiport, Ghderport, Seaplane Base,
Ultralight Flightpark, or Balloonport

Federal Aviation Regulations Part 157 requires all persons to notify the FAA at least 90 days before any construction,
alteration, activation, deactivation, or change to the status or use of a civil or joint-use (civil/military) airport. Notice
is not required for the establishment of a temporary airport at which operations will be conducted under visual flight
rules (VFR) and will be used for less than 30 days with no more than 10 operations per day. Notice also is not
required for the intermittent use of a site that is not an established airport, which is used for less than one year and at
which flight operations will be conducted only under VFR. Intermittent use means the use of the site for no more
than 3 days in any one week and for no more than 10 operations per day.

Required notice shall be submitted on this form from each person who intends to do any of the following:

1. Construct or otherwise establish a new airport or activate an airport.

2. Construct, realign, alter, or activate any runway, or other aircraft landing or takeoff area of an airport.

3. Construct realign, alter, or activate a taxiway associated with a landing or takeoff area on a public-use airport.
4. Deactivate, discontinue using, or abandon an airport or any landing or takeoff area of an airport for a period of one

year or more.
5. Deactivate, abandon, or discontinue using a taxiway associated with a landing or takeoff area on a public-use

airport.

6. Change the status of an airport from private use (use by the owner or use by the owner and other persons authorized
by the owner) to an airport open to the public or from public-use to another status.

7. Change status from IFR to VFR or VFR to IFR.

8. Establish or change any traffic pattern or traffic pattern altitude or direction.

The notice required shall be made by submlttmg this form to the nearest Federal Aviation Administration Regional
Office or Airports District Office. However, in an emergency involving essential public service or when the delay
arising from the 90-day advance notice requirement would result in an unreasonable hardship, you may provide
notice to the appropriate FAA Airports District/Field Office by telephone in lieu of submitting this form. The FAA
may require the subsequent submission of this form when necessary for safety or other reasons.

Section 901 of the Federal Aviation Act of 1958, as amended, provides that any person who violates a rule, regulation or order
issued under Title III of this Act shall be subject to a civil penalty not to exceed $ 1,000 for each violation.



GENERAL INSTRUCTIONS

1. For any project falling in categories 1, or 2 above, complete all appropriate sections.

2. For any project falling in categories 3, 4, or 5 above, complete sections A, B, D (if appropriate), and I.

3. For status change (categories 6 or 7 above), from private use to public use or from VFR to IFR, complete sections
A, B, E, G, and 1. For all other changes, complete sections A, B, and I.

4. For traffic pattern establishment or change (category 8) complete all appropriate sections. Traffic pattern
description should be entered on the reverse side of FAA Form 7480-1.

5. Express all bearings as magnetic and mileages as nautical.

6. Please Print or Type All Items.

Section A - Identify Reference Datum of Coordinates (NAD 83 or NAD 27)

Section B - If the airport is to be used by the owner only, or by the owner and persons authorized by the owner, check
"private". If the landing and takeoff area of the airport is publicly owned and the operator is a non-government entity,
then check "private use of public lands". If the airport is to be available for use by the general public without a
requirement for prior approval of the owner or operator, then check "public". If necessary, use the reverse side of the
form or a separate sheet of paper to describe changes or alterations.

Section C - Airport or seaplane base: List VFR airports and heliportsw within SNM, and IFR airports within 20NM.
Heliports: List VER airports and heliports within 3NM and IFR airports within 10NM.

Section D - Attach U.S. Geological Survey quadrangle map or equivalent. Plot locations of facility to the nearest
second, runway alignments, associated taxiways or sealane alignments. When appropriate, use city map for heliports.

Section E - List and plot on quadrangle map or equivalent any obstructions within: 3NM of a VFR airport or a
seaplane base; SNM of an IFR airport; or 5,000 feet of a heliport.

Section F - Self-explanatory.

Section G - List schools, churches and residential communities within a 2NM radius for airports and within a INM
radjus for heliports. List all waste disposal sites within a SNM radius.

Section H - Self-explanatory.

Notification to the FAA does not waive the requirements of any other government agency.

ADDRESSES OF THE REGIONAL OFFICES
Submit your completed form by mail to:

Woestarn Pacific Reglon

AZ, CA, HI, NV, GU
Federal Aviation Administration
Alrports Division, AWP-800
15000 Aviation Boulevard
Hawthome, CA 80261
Mall Address:
P. O. Box 82007
Worldway Postal Center
Los Angeles, CA 90008
Tel. 310-725-3608  Fax: 310-725-6847

Alaskan Reglon
AK

Federal Aviation Administration

Airports Divislon, AAL-800

222 West 7™ Avenus, Box 14
Anchorage, AK 98513

Tel. 807-271-5438  Fax: 807-271-2851

Eastarn Reglon
DC, DE, MD, NJ, NY, PA, VA, WV
Federal Aviation Adminiatration
Airports Division, AEA-600
1 Aviation Plaza
Jamalea, NY 11434-4809
Tel. 718-553-3330  Fax; 718-995-5684

Southern Reglon
AL, FL, GA, KY, MS, NC, SC, NT, PR, VI
Federal Aviation Administration
Airports Division, ASO-600
1701 Columbia Avenue
Colloge Park, GA 30337
Mail Address:
P. O. Box 20638
Atlanta, GA 30320
Tel, 404-305-6700 Fax: 404-305-6730

Northwest Mountain Reglon
CO, ID, MT, OR, UT, WA, WY
Federal Avlation Administration
Alrports Divislon, ANM-600
1601 Lind Avenue, S.W.,, Suite 315
Renton, WA 98005-4056
Tel. 425-227-2600 Fax: 425-227-1600

Great Lakes Reglon
IL, IN, MI, MN, ND, OH, 8D, Wi
Federal Aviation Administration
Airports Division, AGL-600
2300 East Devon Avenue
Des Plalnes, IL 60018
Tel. 847-204-7272  Fax: 312-294-7036

Southwest Reglon
AR, LA, NM, OK, TX
Federal Aviation Administration
Airports Division, ASW-600
2601 Meacham Boulevard
Fort Worth, TX 76137-4298
Tel. 817-222-5600 Fax: 817-222-5984

Central Reglon
1A, KS, MO, NE
Federal Aviation Administration
Airports Divislon, ACE-625 9
01 Locust
Kangas City, MO 64106-2325
Tel. 816-329-2600 Fax: 816-329-2610

New England Region
CT, MA, ME, NH, RI, VT
Federal Aviation Administration
Airports Division, ANE-600
12 New England Exacutive Park
Burlington, MA 01803
Tel. 781-238-7600 Fax: 761-238-7808



From: mwilson@coastalhelicopters.com

To: Julie Cozzi

Cc: sean dog

Subject: Fwd: July 18 2010

Date: Friday, December 11, 2015 9:33:54 AM
Attachments: July 18 2010.pdf

Hi Julie

After our conversation with Jan Hill yesterday we want to make sure you have the
information supporting our routine use of the 35 mile property for helicopter landings and
operations. | will be sending you a series of files that contain information on some of those
flights

Mike

---------- Forwarded message ----------

From: "Mike Wilson" <mwilson@coastalhelicopters.com>
Date: Dec 10, 2015 11:57

Subject:

To: "sean dog" <heliskialaska@gmai.com>

Cc:


mailto:mwilson@coastalhelicopters.com
mailto:jcozzi@haines.ak.us
mailto:heliskialaska@gmail.com
mailto:mwilson@coastalhelicopters.com
mailto:heliskialaska@gmai.com

Sq | DBTable | DBMde | Item OdValue
Value

825656 25 43712 | Misc. Entry $1254.60 fuel HNS50g Tok 131g FBK77g
817975 25 43712 | EndingHobbs 70.3
817974 25 43712 | SartingHobbs 64.3
814668 25 43712 | Misc. Entry 36607 6.0
791533 25 43712 | Retumed
791532 25 43712 | Misc. Entry Manley, Donefor theday
791528 25 43712 | Misc. Entry manley hot springsasper sat track
791508 25 43712 | Misc. Entry fairbanks- manly w2 1900 nxt
791504 25 43712 | Misc. Entry Landed Fairbanks
791436 25 43712 | Misc. Entry tokfai 1730 nxt
791356 25 43712 | Misc. Entry landed tok
791250 25 43712 | Misc. Entry drycreek - tok per tracker
791097 25 43712 | Misc. entry 35 for tokw/ 2 15:00 next
791094 25 43712 | Misc. Entry landed 35 mile for fuel
791075 25 43712 | Misc. entry landed 35mile per sat track






791015 25 43712 | Misc. Entry endicott for 35 mile 1130NC
791013 25 43712 | Misc. Entry favorite channel IBto 35mile
791001 25 43712 | Misc. Entry 35mile w/2 95

790999 25 43712 | Departed

790874 25 43712 | Ready To Launch False

790873 25 43712 | Manifest Frinted

789990 25 43712 | Time 7:00:00AM

784116 25 43712 | Operator

774922 25 43712 | DateChange 07/1510

765601 25 43712 | New Record Added






jcozzi
Highlight


Sq | DBTable | DBMde | Item OdValue
Value

825656 25 43712 | Misc. Entry $1254.60 fuel HNS50g Tok 131g FBK77g
817975 25 43712 | EndingHobbs 70.3
817974 25 43712 | SartingHobbs 64.3
814668 25 43712 | Misc. Entry 36607 6.0
791533 25 43712 | Retumed
791532 25 43712 | Misc. Entry Manley, Donefor theday
791528 25 43712 | Misc. Entry manley hot springsasper sat track
791508 25 43712 | Misc. Entry fairbanks- manly w2 1900 nxt
791504 25 43712 | Misc. Entry Landed Fairbanks
791436 25 43712 | Misc. Entry tokfai 1730 nxt
791356 25 43712 | Misc. Entry landed tok
791250 25 43712 | Misc. Entry drycreek - tok per tracker
791097 25 43712 | Misc. entry 35 for tokw/ 2 15:00 next
791094 25 43712 | Misc. Entry landed 35 mile for fuel
791075 25 43712 | Misc. entry landed 35mile per sat track




791015 25 43712 | Misc. Entry endicott for 35 mile 1130NC
791013 25 43712 | Misc. Entry favorite channel IBto 35mile
791001 25 43712 | Misc. Entry 35mile w/2 95

790999 25 43712 | Departed

790874 25 43712 | Ready To Launch False

790873 25 43712 | Manifest Frinted

789990 25 43712 | Time 7:00:00AM

784116 25 43712 | Operator

774922 25 43712 | DateChange 07/1510

765601 25 43712 | New Record Added




Julie Cozzi

From: Mike Wilson [mwilson@coastalhelicopters.com]
Sent: Thursday, December 10, 2015 12:28 PM

To: Julie Cozzi

Subject: Fwd: Aug 28 2010

Attachments: . August 28 2010.pdf

---------- Forwarded message ----------

From: "Mike Wilson" <mwilson@coastalhelicopters.com>
Date: Dec 10, 2015 12:11

Subject:

To: "sean dog" <heliskialaska@gmail.com>

Cc:




Sq | DBiable| DBOde | ltem CidValue
Value
836915 25 45777 | Misc. Entry 37012 56
836912 25 45777 | Misc. Entry voidlast flight dip
835544 25 45777 | Misc. Entry 36999 56
833878 25 45777 | TachTime
833876 25 45777 | EndingHobbs
833875 25 45777 | QartingHobbs
833874 25 45777 | Retumed
833873 25 45777 | Misc. Entry landed 33mile RON
833872 25 45777 | Misc. Entry landed 33 mile
833865 25 45777 | Misc. Entry 35 mile for 33 mile
833694 25 45777 | Misc. Entry tanded 35 mile for fuel
833693 25 45777 | Misc. Entry approaching SurgeonMt
833690 25 45777 | Misc. Entry Dezadeash Lake iBto33mile
833689 25 45777 | Misc. Entry 60 min next asper ST
833673 25 45777 | Misc. Entry passingKloolake
833672 25 45777 | UseTour Duration True
Defaults
833671 25 45777 | WBDefault Tachin
Minutes
833670 25 45777 | WBTachin Minutes
833669 25 45777 | Tachin Minutes
833668 25 45777 | Durationin Minutes
833646 25 45777 | Misc. Entry approaching Kluanalake




833612 25 45777 | Misc. Entry 6243.70 N, 1414587 W

833611 25 45777 | Misc. Entry 8mi NEof tahmund Lper ST

833590 25 45777 | Misc. Entry tok-33mi 1800NC

833571 25 45777 | Misc. Entry landed Tokwill call off

833565 Pl 45777 | Misc. Entry Latitude6346.24 Nlongitude 14442.35W
833530 25 45777 | Misc. entry fairbanksfor Tok 1600 NC

833491 25 45777 | Misc. Entry Lnd FairbanksLook At wxwill call whn off
833490 25 45777 | Misc. Entry landed farbanksper ST

833488 25 45777 | Misc. Entry offthefairbanks 1330NC

833463 25 45777 | Misc. Entry Latitude64 38.83 Nlongitude 148 33.10W
833462 25 45777 | Misc. Entry landed river waiting for weather

833458 25 45777 | Misc. Entry tatitude64 37.18 Nlongitude 148 33.10W
833418 25 45777 | Misc. Entry tofairbanksvia Nenana1200NC

833404 25 45777 | Misc. Entry standing by forweather NC1200

833361 25 45777 | Misc. Entry waitingon weather 1000NC

833360 25 45777 | Misc. Entry landed TananaRiver 1 W of Lunch Lake
833344 25 45777 | Misc. Entry w/ 1 Manly - FairbanksNC900

833343 25 45777 | Departed 7:15:25 AV

833342 25 45777 | DepartureTime 7:15:25AM

833341 25 45777 | Departed

833173 25 45777 | Operator

833171 25 45777 | DateChange 08/29/10




45777

New Record Added




To whoever it might concern.

' March 2011, we visited Alaska Heliski . We stayed up at 35 mile. We lived there
for about one month. This year was really stormy one, and we had to extend our
stay to get in enough sking/ filming for our skimovie project. Ceveral of times we
god totally snowed in. We had a 4wd , but it was hard to get up and down from
the Highway. At some time we got picked up by Helicopters directly outside the
house to go skiing.

Asbjgrn Eggebg Naess. Freeskier/ Filmmaker , Norway.



Julie Cozzi

From: Mike Wilson [mwilson@coastalhelicopters.com]
Sent: Thursday, December 10, 2015 12:26 PM

To: Julie Cozzi

Subject: Fwd: May 30 2011

Attachments: ~ May 30 2011.pdf

---------- Forwarded message ----------

From: "Mike Wilson" <mwilson@coastalhelicopters.com>
Date: Dec 10, 2015 12:00

Subject:

To: "sean dog" <heliskialaska@gmai.com>

Cc:




Sq DBTable | DBObdeVal | ltem CldValue
ue

927115 25 52273 | Misc. Entry 38738 55
926839 25 52273 | TachTime
926838 25 52273 | EhdingHobbs
926836 25 52273 | Retumed
926816 25 52273 | Durationin Minutes 450
9674 25 52273 | Misc. Entry pad Deltaper ST
R6774 25 52273 | Misc. Entry 6348.30N, 144 51.65W
026744 25 52273 | Misc. Bntry tok-Fairbanks 1900 nxt
926736 25 52273 | UseTour DurationDefaults | True
R6735 25 52273 | Durationin Minutes 600
926713 25 52273 | Misc. Entry toldn it up whilefuding. Wil cal off
926688 25 52273 | Misc. Entry 63525 N, 142 28.66W
96670 25 52273 | Misc. Entry Backoffto Tok
926613 25 52273 | Misc. Entry landed 60 mi Eof Tokto put fuel on 1615 nxt
926584 25 52273 | Misc. bntry 62 19.88 N, 141 459W
926570 25 52273 | Misc. Entry 62 11.95 N, 1405299 W
926467 25 52273 | Misc. Entry 6124.79N,138357W
926304 25 52273 | Misc. Entry 35 mile fortok 1600 nxt
926208 25 52273 | Misc. Entry endicott - 35 1245nxt
926073 25 52273 | Misc. Entry 35milew2 100
926072 25 52273 | Departed
926066 25 52273 | Misc. Entry 100w/2t0 33
926031 25 52273 | Manifest Rinted
925084 25 52273 | Time 11:00:00 AM
925980 25 52273 | Ready To Launch False




925965 25 52273 1 Time 10:00:00 AM
925896 25 52273 | Time 9:30:00 AM
925860 25 52273 | Time 9:00:00AM
925851 25 52273 | Time 830:00AM
925836 25 52273 | Time 8:00:00AM
916838 25 52273 | Operator Tyler Burrows 44A
915956 25 52273 | Operator JBrod Rader 6-1A
915355 25 52273 | New Record Added




Julie Cozzi

From: Mike Wilson [mwilson@coastalhelicopters.com]
Sent: Thursday, December 10, 2015 12:29 PM

To: Julie Cozzi

Subject: ~ Fwd: July 01 2012

Attachments:  July 01 2012.pdf

---------- Forwarded message ----------

From: "Mike Wilson" <mwilson@coastalhelicopters.com>
Date: Dec 10, 2015 12:12

Subject:

To: "sean dog" <heliskialaska@gmail.com>

Cc:




Sq | DBTable| DBode | ltem CldValue
Value

1168469 25 63539 | Misc. Enfry 41611 2.4
11677% 25 63539 | Retumed
1167792 25 63530 | Durationin Minutes 160
1167763 25 63539 | Misc. Entry crossingbernershay
1167762 25 63539 | Durationin Minutes 140
1167745 25 63539 | Misc. Entry southchilkat infet s/'b
1167731 25 63539 | Misc. Entry Haines- NU/w3
1167698 25 63539 | Durationin Minutes 200
1167697 25 63539 | Durationin Minutes 140
1167696 25 63539 | Durationin Minutes 110
1167635 25 63539 | Misc. Entry 30 min next per ST
1167691 25 63539 | Misc. Entry 35 mile for cahoun
1167632 25 63539 | Misc. Entry tanded 35 mile per ST
1167670 25 63539 | Misc. Entry 30 min next per ST1030NC
1167656 25 63539 | Misc. Entry porcupinefor cahounper ST
1167494 % 63539 | Misc. Entry w/370
1167493 251 63530 | Departed
1167481 25 63539 | Ready To launch False
1167480 25 63539 | Manifed Rrinted
1167123 2 63539 | Operator MacBeth2
1166548 25 63539 | Operator




1156902 25 63539 | Vessel 724AM
1153776 25 63539 | Time 8:30:00AM
1152575 2% 63539 | Vessl Unassgned
1152560 25 63539 | Tour Charter
1152559 25 63539 | WBDefault Tach in Minutes 120
1152558 25 63539 | WBTach in Minutes 120
1152857 25 63539 | Tachin Minutes 120
1152556 25 63539 | Durationin Minutes 120
1149901 2% 63539 | New Record Added




Julie Cozzi

From: Mike Wilson [mwilson@coastalhelicopters.com]
Sent: Thursday, December 10, 2015 12:26 PM

To: Julie Cozzi

Subject: Fwd:July 25 2012

Attachments: * July 25 2012.DOC

---------- Forwarded message ----------

From: "Mike Wilson" <mwilson(@coastalhelicopters.com>
Date: Dec 10, 2015 12:07

Subject:

To: "sean dog" <heliskialaska@gmail.com>

Ce:




Seq | DBTable DBCode | ltem OldValue
Value

1200401 25 60865 | Misc. Entry 41957 5.9
1200360 25 60965 | Tach Time
1200359 25 60965 | Ending Hobbs
1200347 25 60965 | Returned
1200346 25 60965 | Return Time
1200345 25 60965 | Misc. Entry per DA phone call, staying at sophie station
1200344 25 60965 | Misc. Entry confirmed fanding at fbk, done for the day
1200336 25 60965 | Misc. Entry fanded fbk per ST
1200204 25 60965 | Misc. Entry dept Tokin 5 call Lnd Fairbank
1200158 25 60965 | Misc. Entry landed in toke 1430nxt
1200114 25 60965 | Misc. Entry 60 min next per ST 1400 NC
1200026 25 60965 | Misc. Entry spoke to Damon on the phone as asked to reset sat
1200015 25 60965 | Misc. Entry just passed Kluane Lake 4 Tok 1400NC
1199992 25 60965 | Misc. Entry 30 min nxt via sat track 1230
1199916 25 60965 | Misc. Entry 30 min next -per ST 1205NC
1199843 25 60965 | Misc. Entry 30 min next 1103 1133 NC
1199793 25 60965 | Misc. Entry having trouble getting fuel at 35 mile 11
1199774 25 60965 | Misc. Entry landed 35 mile per ST
1199741 25 60965 | Misc. Entry 30 min next per ST 1010NC
1198740 25 60965 | Misc. Entry passed suflivan island
1199642 25 60965 | Departed




1199590 25 60965 | Ready To Launch False
1199589 25 60965 | Manifest Printed

1199588 25 60965 | Time 8:00:00 AM
1199313 25 60965 | Departed 5:48:41 AM
1199312 25 60965 | Departure Time 5:48:41 AM
1199298 25 60965 | Departed

1198834 25 60965 | Configuration

1198833 25 60965 | Time 7:00:00 AM
1087983 25 60965 | New Record Added

[Serverside]




Julie Cozzi

From: Mike Wilson [mwilson@coastalhelicopters.com]
Sent: Thursday, December 10, 2015 12:27 PM

To: Julie Cozzi

Subject: Fwd: Aug 12 2012

Attachments: ~ August 12 2012.pdf

---------- Forwarded message ----------

From: "Mike Wilson" <mwilson@coastalhelicopters.com>
Date: Dec 10, 2015 12:08

Subject:

To: "sean dog" <heliskialaska@gmail.com>

Cec:




Sq | DBlable| DBlbde | ltem GdValue
Vaue

1223270 25 60983 | Misc. Entry 42193 10.0
1222856 25 60983 | TachTime -390
1222855 2% 60983 | EndingHobbs 125
1222853 25 60983 | Retumed
1222852 25 60983 | Misc. Entry aukebayinbd cart
1222848 25 60983 | Misc. Entry eagle beach inbd
1222826 i 60983 | Durationin Minutes 700
1222825 25 60983 | Misc. Entry 35 mile inbound
1222823 25 60983 | Misc. Entry disregardlad entry-still shutdown
1222819 25 60983 | Misc. Entry sartupper ST
1222813 25 60983 | Misc. Entry 600.44 N, 137 6.88W
1222774 25 60983 | Durationin Minutes 600
1222773 25 60983 | Misc. Entry 60 min next per &
1222673 25 60983 | Misc. Entry 60 minnextper ¢
1222441 2 60983 | Misc. Entry tok-35 mile 1800 nxt
1222438 25 60983 | Misc. Entry last entryvia celiphore
1222409 25 60983 | Misc. Entry intokgettingfuel. inarin 15 min
1222261 25 60983 | Misc. Entry 60 min next per ST1445 NC
1222219 25 60983 | Misc. Entry headingto Tok 1500 nxt
1222204 25 60983 | Misc. Entry landed fbanks- will call whendepart 1300
1222194 25 60983 | Misc. Entry landed fairbanksper ST




1222148 25 60983 | Misc. Entry Approx20 mi Sof Tanana
1222144 25 60983 | Misc. Entry 60 minnext per ST1230 NC
1222127 25 60983 | Misc. Entry Lat: 6450.82 N Lon: 151 57 W Fer Sat Track
1222111 25 60983 | Misc. Entry last entryper MW
1222110 25 60983 | Misc. Entry correctionGalena - Foanks-Tok poss NU
1222046 25 60983 | Misc. Entry leaving galena for ANC 1315 nxt
1222019 25 60983 | Misc. Entry 1000NC
1222018 25 60983 | Misc. Entry at galena, gettingfuel, cheddngwx
1222017 25 60983 | Misc. Entry landed galenaper ST
1221957 25 60983 | Manifest Frinted
1221931 25 60983 | Misc. Entry 60 min next per STO%SNC
1221899 25 60983 | Misc. Entry 60 min next per STO845 NC
1221841 25 60983 | UseTour Duration True

Defaults
1221840 25 60983 | Misc. Entry per DAphonecall
1221839 25 60983 | Misc. Entry red dogfor galena 0345 NC
1221838 25 60983 | QartingHobbs
1221837 25 60983 | Departed
1221836 25 60983 | DepartureTime
1221835 25 60983 | Tour Red DogMine
1221834 25 60983 | WBDefault Tachin

Minutes
1221833 25 60983 | WBTachin Minutes
1221832 25 60983 | Tachin Minutes




1221831 60983 | Durationin Minutes
1221789 60983 | Manifest Rrinted
1088001 60983 | New Record Added

[Serversde]




Julie Cozzi

From:
Sent:
To:
Subject:

Attachments:

Mike Wilson [mwilson@coastalhelicopters.com]
Thursday, December 10, 2015 1:02 PM

Julie Cozzi

Sept 02 2013

September 02 2013.pdf



Seq | DBiable| DBbde | ftem CdValue
Vaue
1485570 25 77178 | Misc. Entry 44672 2.2flight 2.0ding charged
1485569 25 77178 | Misc. Entry 44671 1.8flight
1485466 25 77178 | Misc. Entry 2.5ding
1484271 25 77178 | Misc. Entry ramp2290.8
1484270 2 77178 | Retumed
1484267 25 77178 | Misc. Entry spauldinglB needing Cart
1484257 25 77178 | Misc. Entry just passed bernersbay @1801 FST
1484252 25 77178 | Misc. Entry Approachingendicett Rdge FST
1484210 25 77178 | Misc. Entry passng chilkat lake PST
1484208 25 77178 | Misc. Entry 41%fuel
1484206 25 77178 | Misc. Entry called per sat phonelBw/1 asked about wx
1484201 25 77178 | Misc. Entry headedto NUper ST
1484199 25 77178 | Misc. Entry at BgNugget PST, Sill no flipped switchor call
1484188 25 77178 | Misc. Entry CahoonCrk for Big Nugget, Missed Ang @ 1659 PST
1484186 25 77178 | Misc. Entry missed ping but @ big nugget PST
1484166 25 77178 | TachTime from
HobbsEntry
1484158 25 77178 | Departed 8:21:48 AM
1484157 25 77178 | DepartureTime 8:21:48 AVt
1484149 25 77178 | Misc. Entry Czhoonfor BigNugget PST
1484124 25 77178 | Misc. entry 16591lipped switch 1530 NXT
1484121 25 77178 | Misc. Entry started up PST @ 1657




1484111 2 77178 | Misc. Entry gill shut down/SBCahoon GrkPST

1484069 25 77178 | Misc. Entry shut down cahooncreek 59 20 81N, 136 15.59 WFST
1484056 25 77178 | Misc. Entry still & shut down Cahoon Ok PST

1484021 25 77178 | Time 8:00:00AM

1483994 25 77178 | Misc. Entry last per DConSat phone

1483988 25 77178 | Durationin Minutes | 570

1483985 25 77178 | Durationin Minutes | 480

1483984 25 77178 | Misc. Entry /b cahoon 1700 next

1483982 25 77178 | Misc. Entry Landing Cahoon Ok

1483976 25 77178 | Misc. Entry 35 mile for CshoonCOrk

1483%67 25 77178 | Misc. Entry Landed 35 mike PST

1483%3 25 77178 | Misc. ntry CahoonCrk to 35 mile for fuel

1483959 25 77178 | Misc. Entry still shut down Cahoon Ok PST andno swith/call
1483945 25 77178 | Misc. Entry shut down cahoonPST 59 20.91 N, 136 15.58 W
1483930 25 77178 | Misc. Entry shut down cahoonPST

1483920 sl 77178 | Misc. Entry layed down CahoonOrk PST

1483915 25 77178 | Misc. Entry 30M NXT Switch PST @ 1501, 1530 NXT
1483865 25 77178 | Misc. Entry working cahoon PST

1483863 25 77178 | Misc. Entry still working CahoonCreek PST

1483846 25 77178 | Misc. Entry backworking cahoon PST

1483845 25 77178 | Misc. Entry start up porcupine FST

1483844 25 77178 | Misc. Entry Sart up PST @ 1406

1483770 25 77178 | Misc. entry shut down big nugget/ porcupine area PST
1483767 25 77178 | Durationin Minutes | 400




1483679 77178 | Misc. Entry per sat phone, landed porcupine fueling 1500 next
1483654 77178 | Misc. Entry nocall/ switch yet, big nugget PST
1483628 77178 | Misc. Entry working cahoon crkstilt PST

1483627 77178 | Misc. Entry forCahoon FST

1483595 77178 | Misc. Entry big nugget PST

1483584 77178 | Misc. Entry 1305flipped switch 1335NXT

1483550 77178 | Misc. Entry still working cahoonPST

1483529 77178 | Misc. Entry 1235flipped switch 1305 NXT

1483517 77178 | Misc. Entry backworking cahoon FST

1483513 77178 | Misc. Entry bignugget PST

1483500 77178 | Misc. Entry 30 min next switch, 1230next contad
1483498 77178 | Misc. Entry working cahoon PST

1483492 77178 | Misc. Entry big nugget PST

1483471 77178 | Misc. Entry 592091 N, 136 15.50 W PST

1483464 77178 | Misc. Entry Bignugget PST

1483462 77178 | Misc. Entry 5920.91 N, 136 15,58 W, layed downPST
1483459 77178 | Misc. Entry s arted working cahooncrk PST

1483454 77178 | Misc. Entry 5920.73 N, 136 15.03 WPST

1483419 77178 | Misc. Entry start upoff bignugget PST

1483417 77178 | Misc. Entry shut down outside of constartine main camp PST
1483416 77178 | Misc. Entry still shut down BigNugget PST




1483413 25 77178 | Misc. Entry shut down Big Nugget PST

1483386 25 77178 | Misc. Entry per (sat ?) phone, still settingup 1200 next
1483384 25 77178 | Misc. Entry before shuttingdown?

1483383 p) 77178 | Misc. Entry QOCnotified of nocall, possble switchflipped
1483378 25 77178 | Misc. Entry still sitting at bignugget PST.. nocall yet
1483373 25 77178 | Misc. Entry stting at big nugget PST

1483355 25 77178 | Misc. Entry Sart up Forcupine FST

1483354 25 77178 | Misc. Entry Shut Down Porcupine PST

1483346 25 77178 | Misc. Entry backat porcupine PST

1483329 25 77178 | Misc. Entry @snow lion camp FST

1483312 25 77178 | Misc. Entry porcupine PST

1483296 25 77178 | Misc. Entry file, radio called in @ 0850

1483295 25 77178 | Misc. Entry Davidsonsfor Forcupine 1000 NXT, logged in wrong
1483272 25 77178 | Misc. Entry past sullivan river FST

1483248 25 77178 | Misc. Entry endicott PST

1483221 25 77178 | Misc. Entry porcupinew/186.3100%

1483217 25 77178 | Departed

1483189 25 77178 | Ready To Launch False

1483188 25 77178 | Manifest Frinted

1483187 25 77178 | Operator

1482455 25 77178 | Vesse!

1482454 25 77178 | DateChange 00113




1482333 25 77178 | Vessl 360CH
1482290 25 77178 | Durationin Minutes | 180
1481837 2 77178 | DateChange 08/31/13
1479686 25 77178 | DateChange 03013
1477422 25 77178 | DateCharge 08/28/13
1475119 25 77178 | DateChange 08/24/13
1473193 25 77178 | DateChange 08/23/13
1471057 2 77178 | Operator
1471056 25 77178 | Time 9:00:00AM
1471053 25 77178 | Vessd
1471052 sl 77178 | DateChange 08/22/13
1470850 25 77178 | DateChange 02113
1468069 25 77178 | DateCharge 08/20/13
1468066 25 77178 | Vesssl 360CH
1466767 25 77178 | DateChange 01913
1461627 25 77178 | DateChange 08/15/13
1459242 25 77178 | UseTour Duration True
Defaults
1459241 % 77178 | WBDefault Tachin | 90
Minutes
1459240 2 77178 | WBTachinMinutes | 90
1459239 2 77178 | Tachin Minutes 90
1450238 25 77178 | DurationinMinutes | 110
1459224 2 77178 | New Record Added




BoyD, CHANDLER & FALCONER, LLP
ATTORNEYS AT LAW
SUITE 302
911 WEST EIGHTH AVENUE

ANCHORAGE, ALASKA 99501
TELEPHONE: (907) 272-8401
FACSIMILE: (907) 274-3698

bcf@bcfaklaw.com

MEMORANDUM

CONFIDENTIAL ATTORNEY CLIENT/COMMUNICATION
ATTORNEY WORK PRODUCT

TO: Julie Cozzi

ting, Haines Boro ger
FROM: ,
Attorney
DATE: December 28, 2015
SUBJECT: WILSON HELIPAD CONDITIONAL USE APPLICATION

You have asked for our analysis of whether information submitted by the property
owner of past historical use of a property generically referenced as “Mile 35" for helicopter
landings constitutes a nonconforming use allowed by right by Title 18 of the Haines Borough
Code of Ordinances. We have examined the history of use of the relevant property for
helicopter landings and takeoffs as well as applicable provisions of Title 18 and general legal
principles pertaining to nonconforming use property rights. Based on that review we have
concluded as follows:

1. The past use of the property for helicopter landings does constitute a valid
nonconforming use.

2. The scope of this nonconforming use should be limited to a specific number
of helicopter landings per calendar year based on past historical levels of use.

3.  The proposed use of the heliport in connection with commercial ski tours
is a material change in the intensity of the nonconforming use for which a conditional use
permit is required.

Based on these conclusions we recommend you inform the Planning Commission that
seasonal use of the property as a substitute heliport for the Mile 33 heliport previously used



Wilson Helipad Conditional Use Application Memorandum
December 28, 2015
Page 2

by Alaska Heliskiing does not qualify as a nonconforming use and requires a conditional use
permit.

The reasons for these conclusions and recommendation are discussed in greater detail
below.

FACTS
Ownership History of Property

On November 3, 2008 Vicki Gardner and Michael Wilson were deeded a portion of
U.S. Survey 3426'. Two deeds were issued by the previous owners. One deed indicates the
property was “also showing of record as Lot 2 Choate Subdivision, First Addition according
to Plat 94-20". The second deed only references Lot 3 of the same subdivision. The
referenced plat predated the existence of a platting authority and divides a portion of U.S.
Survey 3426 into 3 lots. Lot 2 (“the Property”) is immediately adjacent to the Haines
Highway and is shown as 10 acres in size. Lot 3 abuts Lot 2 and is also shown as 10 acres
in size. The plat contains metes and bounds legal descriptions for Lot 1 and Lot 2 but not
for Lot 3°. The metes and bounds description of Lot 2 on the 2008 deed appears intended to
match the metes and bounds description on the plat.

Zoning Regulations

Title 18 of the Haines Borough Code was amended effective March 22, 2011 by
Ordinance No. 11-02-257 to require persons wishing to use property in the general use
district as a heliport to obtain a conditional use permit. Prior to March 22, 2011, a heliport
was a permitted use in the general use district.

! Ms. Gardner signed a deed conveying her interest in Lot 2 and the adjacent 10 acre
Lot 3 parcel to Mr. Wilson on August 19, 2015.

2 Borough property tax records separately track “lot 3 Choate Subdivision™ (tax ID #
3-HHY-36-0300) and “A tract of land in USS 3626 (tax ID # 3-HHY-36-3426). The CUP
application references 3-HHY-36-3426. This is presumed to be Lot 2 on the 1994 plat.



Wilson Helipad Conditional Use Application Memorandum
December 28, 2015
Page 3

Heliskiing and Helicopter Business Operations and Ownership Relevant to
Historical Use of the Property

On January 12, 2005, an Alaskan limited liability corporation called Alaska Heliskiing
LLC was incorporated. The company (“Alaska Heliski”), identified its business as
“providing heliskiing tour services”. Its principal office was located at 33 Mile Haines
Highway. The members were Sean Brownell (49% owner) and Vicki Gardner (51% owner)’.
Alaska Heliski receives an annual “skier day” allocation from the borough. The 2014
allocation was 1,400 skier days. Due in part to poor conditions, 792 skier days were used by
Alaska Heliski in 2014.

Mr. Wilson is an employee of Coastal Helicopters (“Coastal”)*. Coastal has been in
business since 1989. Coastal contracts with Alaska Heliskiing to transport Alaska Heliskiing
clients between a heliport located at 33 Mile and whatever terrain is being skied on a
particular day. Alaska Heliskiing rents the 33 Mile helipad location from Robert Harris on a
seasonal basis.

Historical Use of the Property

The current owner provided two versions of a “Notice of Landing Area Proposal”’® on
a preprinted federal form. One signed and dated December 3, 2008 and a second signed and
dated January 18, 2009. We have reviewed information contained in both forms but have not
determined if both were actually submitted. The forms indicated a plan for “establishment or

3 As of February 4, 2014, Ms. Gardner had transferred her ownership interest to
Powderfish LLC. Powderfish is owned by Ryan Johnson.

4 Coastal is a wholly owned subsidiary of THI, Inc. which itself is a wholly owned
subsidiary of Survey Point Holdings, Inc. Survey Point has 3 shareholders including a fourth
corporation Carrix, Inc.

5 The FAA does not “approve” private heliports and has recently decided not to
certify public heliports. As of the time the application was submitted, federal regulations (14
CFR Part 157) required 90 days advance notification to FAA of any “activation” of a “civil
airport”. “Airport” was defined to include a Heliport. For reasons discussed in footnote 8
below, the property owner did not notify FAA they were “activating” the landing area until
2012.
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activation” of a heliport for private use®. The identified dimensions of the final approach and
take off area were listed as 150" X 150’ with the lift-off and touch down area dimensions
listed as 100" X 100’ (10,000 sq. ft.). The estimated number of monthly landings identified
in the notice as of 2008 was 40 with an estimate of 65 landings per month projected by 2014.

The FAA inspected the site in June of 2009 and “determined that the proposed private
use landing area will not adversely affect the safe and efficient use of the navigable airspace”
on August 24, 2009. The FAA determination letter requested the property owner “notify
the FAA within 15 days of completing the landing area by calling the FAA . . . to let them
know you are activating the landing area”. An Airport Master Record Form was enclosed
with the FAA determination letter’. The heliport is currently identified on the FAA Airport
Master Record form as the “35 Mile Lodge” private use airport with location number AA35.

There are some deteriorated structures on the property. It does not appear the
structures have been used for residential or commercial purposes. The Borough assessor
indicated no physical improvement of the property consistent with “construction” of a helipad
has been made®. The property does have existing flat areas conducive to helicopter landings.
A fueling station was placed on the property in 2009 or 2010. We assume this is not much
more than drums of fuel with a dispensing device.

Helicopters owned by Coastal landed on the property before the zoning change in
2011. Landings occured during Alaska Heliski operations when snow conditions made the
Old Haines Highway impassable limiting use of the usual 33 mile helipad. This occurred a
few days each year over the course of 4 years. Refueling landings of Coastal occurred three

¢ The “private” designation meant that the heliport was intended for use only by the
property owner and persons authorized by the property owner.

” The August 24, 2009 letter was not received by the property owners because it was
addressed to “35 Mile Old Haines Highway” rather than a mailing address. This resulted in
the 2009 application lapsing effective February 24, 2011. A new application was submitted
January 31, 2012. The second approval was issued by FAA on June 21, 2012.

% A construction declaration permit would have been required for any heliport facilities
involving construction that exceeds $5,000 in value or exceeds 500 square feet. HBC
18.30.010(A)(2)( ¢).
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times in 2010, once in 2011, 3 times in 2012, once in 2013 and once in 2014°. Constantine
Mine landed a helicopter on the property to inspect the fuel system in 2011 and used the site
when working on a communications system in 2015. FAA landed a helicopter on the
property for a site inspection in 2012. Landings occurred related to site clearing and upkeep
of the fuel system in April 2015. In summary, the landing information supplied by the
property owner references between 15 and 30 landings over the past 6 years'®. The Property
has also been used for “unscheduled maintenance” of helicopters owned or operated by
Coastal.

No written agreement between Coastal and Mr. Wilson or between Alaska Heliskiing
and Mr. Wilson regarding use of the Property for helicopter landings has been provided. We
assume any use of the property for landing helicopters between 2008 and 2011 was with the
permission of the property owners without payment of rent or any use fee''.

Conditional Use Permit (“CUP”) Application

A conditional use permit application was submitted on September 24, 2015 by
Micheal Wilson. The CUP was for development of a helipad on a 10.4 acre property and for
use of the property for helicopter operations. A property tax ID number corresponding to
Lot 2 was referenced in the CUP application. The narrative indicated Mr. Wilson intended
to “allow Alaska Heli-Skiing operation to move from the road side operation among
residences at 33 mile” to the Property. The Property was described as having “a residence
on the property”with accommodation facilities, restrooms and kitchen facilities with an
existing 40' X 60' foundation intended to facilitate construction of a lodge. The application
indicated there were “plans” for additional lodging, restrooms and food service on the
Property.

% It is not clear if Coastal purchased and stored the fuel at the site or whether fuel was
sold by Mr. Wilson to Coastal.

'® The property owner was not able to provide precise information about the frequency
of “snow day” landings. The estimate assumes 5-20 total snow day landings.

'' Such fees would have been subject to Borough sales tax unless “not made in the
regular course of business”. HBC 3.80.030(A), 3.80.050(1). No sales tax reports reflecting
rent or lease of the property to Coastal or Alaska Heliski for use as a heliport between 2008
and 2011 are in borough records.
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On December 10, 2015 the CUP application came before the Planning Commission
for consideration. At that meeting Mr. Wilson and Mr. Brownell presented information
regarding historical use of the Property as a heliport which “made the commissioners
question whether this heliport was pre-existing and did not need a conditional use permit”'2.
The planning commission adopted a motion to refer this nonconforming use question to the
acting borough manager for a decision".

LAW
Haines Borough Code of Ordinances

The general purposes of regulation of the use of private property in the Borough are
set forth at HBC 18.10.020. These include ensuring “that the growth and development of the
borough is in accord with the values of its residents”, that “growth is of a type, design and
location that conforms to community standards” and “[t]o achieve the goals and implement
the policies of the Haines Borough comprehensive plan”.

Title 18 of the Haines Borough Code designates property within the Borough into
various zoning districts. The Property is located in the general use district. As mentioned
above, Title 18 of the Haines Borough Code was amended effective March 22, 2011 by
Ordinance No. 11-02-257 to require persons wishing to use property in the general use
district as a heliport to obtain a conditional use permit.

HBC 18.20.020 defines "Heliport" as "a use or designated site for the routine
commercial or private general operations, landing, takeoff, parking, storage, fueling, and/or
maintenance of helicopters”. Heliports are also specifically referenced in the definition of a
"Industrial, heavy"” use.

Title 18 also contains what is commonly known as a “grandfather rights” provision
whose more legal sounding name is “nonconforming use”. Such a provision which exempts
existing uses from complying with new restrictions "is ordinarily included in zoning
ordinances because of the hardship and doubtful constitutionality of compelling the immediate

12 Goldberg e-mail to Cozzi (Dec. 11, 2015).

13 Regardless of your interpretation relative to the property owner’s rights, Alaska
Heliskiing cannot be issued a commercial ski tour permit based on use of a heliport on Lot 2
unless this site has received a conditional use permit from the Planning Commission. HBC
5.18.080(F)(14).
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discontinuance of nonconforming uses.”'* The concept of a nonconforming use exception to
otherwise applicable zoning code provisions can be succinctly stated as “allowing someone
already doing something to continue doing it even if they would be stopped by the new

restriction’”.

HBC 18.60.020(M)(2)(A) identifies a nonconforming use as a “use which is
prohibited or conditional under this title, but which was lawful prior to the effective date of
this title or any subsequent revisions.”(emphasis supplied)'é. “Use” is defined as “any
significant activity on a lot” and includes “ [c]hange in the use or material increase in the use
of a site”"”. A nonconfming use “may be changed to an allowed use or another

nonconforming use with approval of the manager”'®.

The borough manager is authorized to administer Title 18. Questions regarding the
manner in which Title 18 is administered by the manager may be appealed to the planning
commission'®. This includes any manager interpretation of Title 18 provisions®.

There is no specific code reference to “enlargement” of a nonconforming use’'.
Therefore this question is properly determined initially by the borough manager as an

' County of San Diego v. McClurken 234 P.2d 972, 975 (CA. (1951).
15 Black's Law Dictionary 629 (5th ed.1979).

16 This is consistent with the general definition of non conforming use. HBC
18.20.020 states: “Nonconforming use” means a lot, building, use, or portion thereof, which
was lawfully erected, altered or maintained, but no longer conforms to the provisions for the
zone in which it is located.”

'" HBC 18.20.020.

18 1t does not make sense to require manager approval of an “allowed” use. If a use is
allowed manager approval should not be required.

' HBC 18.30.050.
% HBC 18.30.110.

21 This differs from nonconforming structures. HBC 18.60.020(M)(2) specifies a
nonconforming building cannot be enlarged or replaced but can be repaired provided the
repair does not “extend or expand the previously existing nonconformity”.
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interpretation of Title 18. Court decisions in Alaska and other states on the subject of
nonconforming uses provide useful guidelines.

Court Decisions

The legal principles relating to nonconforming uses attempt to balance the competing
policies of protecting property interests and avoiding the expansion of uses that are no longer
appropriate to a neighborhood”. Generally, the burden is on the property owner to establish
a particular use qualifies as a nonconforming use”. To qualify as a nonconfoming use, the
existing use must have been more than intermittent or occasional®. The continued
nonconforming use must be similar to the use existing at the time the zoning ordinance
became effective®.

In order to determine whether a use should be considered a "continuation” of a prior
use or a "change" in use, courts have considered whether the use has a substantially different
effect on the neighborhood®. Intensification is permissible, however, where the nature and
character of the use is unchanged and substantially the same facilities are used. The test is
whether the intensified use is "different in kind " from the nonconforming use in existence

22 Wende v. Board of Adjustment of City of San Antonio, 27 S.W.3d 162 (Tex.App.
2000).

2 SNPCO. Inc. v. City of Jefferson City, 363 S.W.3d 467, 474 (Tenn.2012).

%1 R. Anderson, Zoning § 6.32, at 550 (3d ed. 1986); Meridian Minerals Co. v.
King County, 810 P.2d 31, 37 (Wa. App. 1991). See also, Zoning: Changes, After Adoption
of Zoning Regulations, in Respect of Nonconforming Existing Use, 147 A.L.R. 167, 168
(1943).

5 Hansen Brothers Enterprises, Inc. v. Board of Supervisors, 907 P.2d 1324, 1330
(Ca. 1996); Salerni v. Scheuy, 102 A.2d 528, 532 (Conn. 1954)(change in restaurant
operations from selling beer only to selling beer and liquor is a change in character and
improper expansion of a nonconforming use). See also 8A McQuillin, Municipal
Corporations, § 25.206, p. 114.

% Town of Wolfeboro v. Smith, 556 A.2d 751, 759 (N.H. 1989).
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when the zoning ordinance was adopted”’.

Factors used by courts in determining whether an activity is within the scope of a
nonconforming use include: “(1) the extent to which the current use reflects the nature and
purpose of the original use; (2) any differences in the character, nature and kind of use
involved; and (3) any substantial difference in effect upon the neighborhood resulting from
differences in the activities conducted on the property.”

Helicopter Associates, Inc. v. Stamford, 519 A.2d 49 (Conn. 1986) is the closest
factual case. The property owner had made an oral agreement with a helicopter company to
allow use of his property as a heliport. The helicopter company planned to provide
helicopter transportation services to local businesses. The company purchased two
helicopters, hired pilots and began business operations on the property. The property owner
made improvements to facilitate use of the property as a heliport including paving the site,
painting landing lines and installing a windsock. In July of 1980 the helicopter company
applied for a state license to operate a commercial heliport on the property. Such a license
was required if more than 36 takeoffs and landings would take place each year. Two months
after the license application was submitted city zoning regulations were changed to delete
heliports as a permitted use. As of the date of this ordinance change ten takeoffs and
landings had occurred. The state license was issued 8 months after the zoning change. The
state license did not have a “cap” on the number of permitted takeoffs and landings from the

property.

The trial court found that allowing an unlimited number of helicopter flights would
constitute an improper expansion or change in character of the previous nonconforming use.
The court found that the pror commercial flights were “merely casual” and prohibited all use
of the property as a commercial heliport. This decision was modified on appeal by the
Connecticut Supreme Court. The court first concluded that the prior operations as of the date
of the zoning code change constituted use of the property as a commercial heliport. The

27 Keller v. Bellingham, 600 P.2d 1276, 1281 (1979)(adding 6 electrolytic cells to the
production line of a chlorine manufacturing plant was a permitted intensification rather than a
prohibited enlargement of a nonconforming manufacturing use); guoted in, Meridian
Minerals Co. v. King County, 810 P.2d at 38-39(increase of about 3.4 times the annual
average production of quarry rock a prohibited enlargement of the prior nonconforming use).

%Connecticut Resources Recovery Authority v. Town of Wallingford, 626 A.2d 705

(Conn. 1993).
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court also found that the legal extent of this use as of the time of the zoning ordinance change
was limited to 36 flights per year. The court held that up to 36 flights per year could be
conducted on the property as a valid nonconforming use but that unlimited commercial flights
would constitute an impermissable expansion of the nonconforming use.

In doing so, the court said “a mere increase in the amount of business done pursuant
to a nonconforming use is not an illegal expansion of the original use . . . A change in the
character of a use, however, does constitute an unlawful extension of the prior use.” The
court felt that an unlmited number of flights was a “change in character”.

In Stephan and Sons, Inc. v. Municipality of Anchorage, 685 P.2d 98 (Alaska 1984)

the Alaska Supreme Court considered whether a nonconforming use of property as a gravel
pit was limited to thirteen acres of a 53 acre parcel or was allowed to continue on the entire
53 acres. The Anchorage nonconforming use ordinance specifically prohibited expansion of
existing nonconforming uses “to occupy a greater area of land”. The Alaska Supreme Court
approved a “doctrine” specific to mineral extraction uses of property called the “diminishing
asset” doctrine. This rule allows a property owner to continue nonconforming resource
extraction activity despite a prohibition on expansion adopted by ordinance if the property
owner can prove an “objectively manifested intent” based on historical use to extend the
historical use over the entire property. But the court found the property owner failed to
establish such an intent because at the time gravel pit restrictions were added to the
Anchorage code the existing operation covered only a small area of the property. This
outcome is consistent with decisions in other states which have held that “mere preparation”
for a specific use is not enough to establish a pre-existing non-conforming use. Rather
“substantial steps” in commencement of a use are required”.

ANALYSIS

The issue presented is whether the past use of the property as a heliport for less than
50 takeoffs and landings creates a legal right to use the same heliport for an unlimited
number of takeoffs and landings without obtaining a conditional use permit. In our opinion,
the answer is no.

® City of Pharr v. Pena, 853 S.W.2d 56, 64 (Tex.Ct.App.1993); Dickson County v.
Jennette, 2000 WL 1121550 (Tenn.Ct.App. Aug. 9, 2000)(property owner was not “in
operation” for mineral extraction use when had only blasted on two occasions and made one
sale of rock prior to change in zoning code).
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We believe at best any “nonconforming” use of the Property as a heliport should be
limited to a number of annual takeoffs and landings similar to the number that occurred
between November of 2008 and the 2011 revision to the general use district zoning
ordinance. The past use of the property as a heliport was interimttent and not at a commercial
level. Arguably, this use fails to establish a legal nonconforming use at any level of
commercial activity. There is no indication of any pre-2011 formal agreement between
Coastal and the property owner such as a lease for a specific term or a per landing fee.
Neither the property owner, Alaska Heliski nor Coastal identified this location on a pre 2011
borough business license or commercial tour permit as a location where helicopter takeoffs
and landings were ocurring or were anticipated to occur. There is no indication of any pre-
2011 investment in improvements related to development of a heliport intended for more than
infrequent intermittent use.

The FAA approval effort is consistent with a general desire for future commercial use
of the property as a helipad with up to 40 landings per month. This desire may have
included possible winter heliski operations. However, nonconforming use status should be
based on actual historic use as of the date of a change in the zoning regulations not possible
or contemplated future use. Actual historic use was quite limited. In our opinion, this
limited historic use is not sufficient to qualify the property for unlimited use as a commercial
heliport.

We believe it is obvious unlimited use of the property for commercial heliport
operations will have a substantial impact on the neighborhood compared to pre-2011 use of
Lot 2 as a helipad. The likely expansion in use can be estimated based on the amount of
skier days either allocated to or used by Alaska Heliski in 2014. Using a conservative
estimate of a single take off and landing from the heliport per ski day (no return for lunch)
and filling the helicopters used to maximum capacity a level of use of between 100 and 200
landings per season is a reasonable estimate. This is an increase of 10-40 times a historic
level of use prior to the change in zoning code requiring a conditional use permit. In our
opinion, such an increase in use cannot meet applicable legal criteria for an existing
nonconforming use.

RECOMMENDATION

We recommend you inform the property owner and the Planning Commission that
nonconforming use status is limited to documented past levels of historic use between 2008
and 2011. A suggested letter to the Planning Commission chair is attached.
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Because SEABA is currently threatening to sue the Borough and may assert
nonconforming use rights as part of its lawsuit, we recommend you keep this memorandum
confidential at this time.

If you have any questions regarding this topic, please let me know.



From: Rob Goldber

To: Julie Cozzi

Cc: Jan Hill; Kathy Friedle

Subject: 35 Mile Heliport CUP

Date: Friday, December 11, 2015 10:53:04 PM
Hi Julie,

At the Planning Commission's meeting of December 10th we had a
discussion with Michael Wilson, the applicant and property owner, as well
as with Sean Brownell, the owner of Alaska Heliskiing, who wishes to use
the proposed heliport. They said that the property was purchased in
2008 with the intent to have a heliport there. They cleared a site and
showed us a letter from the FAA which approved it as a heliport. They
also showed us a log of landings and re-fueling that had taken place at
the site from 2009 on.

The requirement for a heliport to have a conditional use permit in the
General Use zone was enacted in 2011. The evidence presented to us at
the meeting made the commissioners question whether this heliport was
pre-existing and did not need a conditional use permit. A motion was
made, and approved unanimously, that this be sent to you, as acting
Borough Manager, for a decision. | would be happy to discuss this with
you further, if you need more background information.

Thank you.

Rob Goldberg
Chairman, Haines Borough Planning Commission

Rob Goldberg and Donna Catotti
Catotti and Goldberg Art Studio

PO Box 1154 Haines, AK 99827 USA
907-766-2707

artstudioalaska.com
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From: S Digagity

To: Julie Cozzi
Subject: 35 mile use by right summary
Date: Saturday, December 12, 2015 7:34:34 AM

To the borough manager,

| believe that the previous historical helicopter activity at 35 mile has been substantial enough to claim
that this pre-existing use has allowed a use by right helipad. We have met the requirements as outlined
in borough code and can provide sufficient documentation to back this up.

I was fortunate to have a great working relationship with Jerry and Kathy Lapp while using the helipad
at 33 mile and it was during that time when Jerry Lapp suggested I try to Purchase the property at 35
mile from Sunny Jones. Jerry advised that I could land helicopters up there as a use by right and Jerry
told me that it was an ideal spot to operate because there were no neighbors within approximately a
mile of the property.

I contacted my long time friend and pilot Mike Wilson who works at coastal helicopters and together we
purchased the land in 2008 with the intent of putting in a helipad to conduct commercial helicopter
business at the 35 location. At the time of purchase and for many years after, helipads were allowed in
the general use zone as a use by right and the helipad at 35 mile has been used lawfully ever since
without a single complaint.

In 2009 we applied to the FAA for a helipad on the property and in June of 2009 the FAA flew by
helicopter and landed at the site for an inspection. In August of 2009 the FAA mailed out a letter of
approval of the helipad at our 35 mile property.

After the approval in 2009 we placed a fueling system on sight and have been landing helicopters up
there for many different types of commercial helicopter activities every year since 2009 without ever
having a complaint or a 2 year lapse in activity. These routine commercial activities have included
refueling, helicopter maintenance, transport of cargo and personnel for mining and communication
operations as well as the installation of a microwave tower that directs high speed internet across the
klehini valley to Constantine minerals camp at porcupine.

From a logistical standpoint the helipad at 35 mile is strategic to

Helicopters transiting from Juneau to the interior around Fairbanks and beyond. Topping off with fuel at
35 mile safely

allows pilots to fly the shortest route to Fairbanks over Canada to the next refueling station in TOK.
Helicopters might otherwise have to fly along the coast which takes many many more hours of flight
and fuel. 35 Mile helipad provides an economical and safety benefit to all helicopters flying to the
interior of Alaska from southeast AK.

As you may know, the state of Alaska highway maintenance crew has abandoned this Mile long stretch
of highway where the 35 mile property is located and there are no longer any road services to the 35
mile property. There have been a number of occasions when we have accessed the property by
helicopter in the winter and spring to do routine maintenance on the property when the road is
impassable. Helicopters have landed up there during Heliski season so we could shovel snow off the
buildings and do repairs for damages caused to the structures by heavy accumulated snowfall. We have
had substantial snow damage that crushed some of the additions to a couple buildings on more than
one occasion and have had to make many major repairs over the years. It snows a lot up there.

There has also been a few occasions when Heliski guests were snowed in at 35 and we had to extract
them and their belongings from the property by helicopter. We use the building at 35 to house some of
our guests during Heliski season.

A timeline of helicopter activity has been provided with a packet of supporting documentation from
coastal helicopters flight logs and other various documents to substantiate our claims. | believe we
have provided enough documentation to prove the point we are making. If you need anything else
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please don't hesitate to ask.

Thank you for taking the time to make a determination for us on the use by right helipad that we have
been operating from at 35 mile since 2009.

Have a great day and | am looking forward to your reply,
Sincerely.

Sean Brownell

Shred the Pow

> On Dec 11, 2015, at 2:50 PM, Julie Cozzi <jcozzi@haines.ak.us> wrote:

>

> | think an actual written letter from you guys that this is a preexisting heliport and the reasons why it
should qualify as a use-by-right. I will then attach all of the other documentation to that letter and
make my ruling as manager. Does that sound okay?

>

> Julie

> - Original Message-----

> From: S Diggity [mailto:heliskialaska@gmail.com]
> Sent: Friday, December 11, 2015 2:45 PM

> To: Julie Cozzi

> Subject: 35 mile

>

> Hello Julie,

>

> Please let me know what else you may need from us to make your job easier on the 35 mile use by
right helipad.

>

> Mike has flown back to Juneau so he can access his computer and we are here ready to help!
>

> Sincerely,

> Sean Brownell

>

> Shred the Pow
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From: haines35lodge@gmail.com

To: Julie Cozzi

Subject: 35 Mile heli pad

Date: Monday, December 14, 2015 4:04:49 AM
Hi Julie,

| am writing to back up the letter sent by Sean. | don't need to restate all he has said.

| will reiterate the logistical advantage of the area for ferrying helicopters to the interior. It
does save fuel and time to go the interior Canadian route if we do not have to land in Canada
and clear customs. We used to be able to fly from Juneau to Northway (just barely), when
Northway lost it's fuel vendor we used the coastal route until we began to be able to fuel at
35 mile.

We have used the location for some unscheduled maintenance troubleshooting, it is remote
but has amenities that help greatly; phone, facilities, and fuel. The areais safe to be in and
easily accessible in the summer (thanks to the work Sean has done to keep the road open).

Thank you for taking the time to work on this. If you have any questions please call me
when ever.

Mike
Mike Wilson

Juneau Alaska
907-209-0845
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December 15, 2015

To: Haines Borough Assembly and Borough Mayor
cc: Planning Commission, Borough Manager

Re: Conditional Use Permit for 35 Mile heliport

After two public hearings and one “Unfinished Business” item before the Planning Commission,
Mike Wilson has decided that instead of seeking a Conditional Use Permit (CUP) for a heliport
at his 35 Mile property, he will claim “Use-by-Right” as an existing use. Why didn’t he make
this claim soon after March 22, 2011, when heliports became a conditional use in the General
Use Zone? Why did Mr. Wilson allow two public hearings on the CUP to proceed according to
borough code and then just hours before the third Planning Commission meeting provide
documents claiming existing use? Neither the commissioners nor the public had time before the
meeting to review all the documents he submitted on the day of the meeting. | believe this last
minute attempt to stop the Conditional Use Permit procedure is a disingenuous effort to
circumvent the public process and | ask that the Planning Commission proceed with the CUP
application.

Mr. Wilson summarizes helicopter landings at his 35 Mile property from 2009-2015, however
only the activity prior to March 22, 2011, should be evaluated to establish existing use. The rest
of the data is intended to show continued use and is relevant only after existing use has been
established. The unsubstantiated data he has provided does not establish existing use. Here is the
data he provided for pre-March 22, 2011:

An FAA initial visit (not declared a landing), 3 fueling events in 2010, and March thru April in
2010 and 2011 for “some landings performed by Alaska Heli-Skiing for client movement when
road unpassable due to snow.” One letter provided by Mr. Wilson is from an Alaska Heliskiing
client, a freeskier/filmmaker from Norway, who states while visiting ‘Alaska Heliski,” “At some
time we got picked up by Helicopters directly outside the house to go skiing.” (March 2011)

Since the 35 Mile property was neither on the list of existing use heliports nor had the PC
approved its use, the heli-ski tour landings were not in compliance with borough code and can't
be used to establish existing use. Also, enforcement action should be taken for Alaska
Heliskiing’s use of an unauthorized heliport for heli-ski clients.

5.18.080 Commercial ski tours, commercial ski productions and special ski competition
events.

F. General Permit Conditions and Regulations. Commercial ski tours, commercial ski
productions and special ski competition events are governed as follows:



14. Every permit holder shall use one of the following heliports:
a. Haines Airport;

b. The Stewart landing strip at 18 Mile Haines Highway;

c. The heliport adjacent to the 33 Mile Roadhouse;

d. Any heliport authorized by the Haines Borough planning commission as a conditional use.

In light of the documents submitted by Mr. Wilson to establish existing use, it appears that he
gave incomplete and incorrect information on his CUP application. In the application, Mr.
Wilson doesn't claim prior use, in fact he states, "...we want to simply land a helicopter there."
Mr. Wilson should be held accountable for submitting a misleading and incorrect CUP
application.

[Excerpts from Mr. Wilson's CUP application]:

1. Describe how or why the specific development scheme of the use is consistent and in
harmony with the comprehensive plan and surrounding land uses.

This conditional use permit will allow the Alaska Heli-Skiing operation to move from the
road side operation among residences at 33 mile to a more private, remote and safer
operational area away from existing residences and vehicular traffic.

1. Describe the safeguards that will be provided so that the use will not significantly cause
erosion, ground or surface water contamination or significant adverse alteration of fish
habitat on any parcel adjacent to state-identified anadromous streams.

The land is already developed, we want to simply land a helicopter there. The FAA has
reviewed the site and has granted a private heliport designation [sic] (AA35). To safe guard
surface water we will have containment for all fueling systems and will provide restroom and
trash collection services to handle all humsn [sic] waste.

1. CERTIFICATION

| hereby certify that I am the owner or duly authorized owner’s agent, that I have read this
application and that all information is correct. | further certify that | have read, understand



and will comply with all of the provisions and permit requirements outlined hereon. I also certify
that the site plan submitted is a complete and accurate plan showing any and all existing and
proposed structures on the subject property and that the use will comply with all required
conditions and specifications, will be located where proposed and when developed, will be
operated according to the plan as submitted. All contract work on this project will be done by a
contractor holding valid licenses issued by the State of Alaska and the Haines Borough.

Borough code defines a heliport as:

18.20.020 Definitions — Regulatory.

“Heliport” means a use or designated site for the routine commercial or private general
operations, landing, takeoff, parking, storage, fueling, and/or maintenance of helicopters.

Three unsubstantiated landings to refuel at 35 Mile do not fit the definition of ‘heliport’ and do
not constitute existing use.

Mr. Wilson’s Conditional Use Permit application for a heliport at 35 Mile should be processed at
the next Planning Commission meeting according to borough code.

Thank you for your review of this important issue.
Sincerely,

Carolyn Weishahn



Haines Borough
POB 1209
Haines, AK 99827

December 14, 2015
Dear Assembly, Mayor and Manager,

[ believe that the Conditional Use Permit for a heliport at the Wilson 35 mile property must still be
obtained. It appears from the flight data submitted by the applicant that between six and ten
landings occurred at the site prior to the adoption of Ordinance 11-02-257. This does not
constitute “routine” operations. The FAA certification is for air traffic only, as it states, not ground
operations.

It is discouraging that rather than respecting the permitting process and the neighbors that object
to this proposed use, the applicant has chosen to subvert the process by claiming historical use.
We have planning code and laws for a reason, to require a public process so that non-conforming
activities do not impact other property owners.

Based on the past and current history of siting heliports on private property in the Haines
Borough and the legal expense that accompanies these requests, I recommend that the Borough
put a moratorium on conditional use permits for heliports. As stated in the Comprehensive Plan
this activity should take place on public property that is appropriate for this high impact land use.

Whether the operators agree to use a public heliport or not is a mute point. Once it is developed
then use would be required by permit, as it is now for the heliski operators with the existing
heliports. This issue will continue to divide the residents and property owners of the Haines
Borough until resolution by our government.

Helicopter operations are highly intrusive on the values and the quality of life for many of the
residents of our Borough. By allowing such activity on private property the Borough is negating its
responsibility to protect those values for present and future property owners.

It is disappointing that when Rob Goldberg the Chair of the Planning Commission canvased the
issue of a public heliport in the upper valley, only one of the three permitted operators agreed to
work with the Borough on it. If the other two businesses chose to work with our government and
residents instead of consistently working against our community on the issue of helicopter noise,
then considerable time and resources would be saved.

Sincerely,
Thom Ely

POB 1014
Haines, AK 99827
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Kathy Friedle

From: Renee Hoffman [neybear11@yahoo.com]
Sent: Thursday, February 11, 2016 8:55 AM
To: Kathy Friedle

Cc: Brad Ryan

Subject: Fwd: Brochure lllustrations
Attachments: CVP Brochure lllustrations.pdf

Kathy,

l r}r[..z:ilB-%lmv are the following exterior drawings for the addition. Thank you for getting them to the commission. I
,1'f ' also sent an ariel view so they can see its proximity to the park and existing structure.
Thanks Renee

Begin forwarded message:

From: Chorus Bishop <chorus(@bishopcadworks.com>
Subject: Brochure Ilustrations

Date: February 10, 2016 at 6:26:01 PM EST

To: Renee Hoffman <neybear! 1 (@ yahoo.com>
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Halngs Boroqgh %, S, 3 &,
Planning and Zoning (@,
103 Third Ave. S., Haines, Alaska, 9982%> ¢

Telephone: (907) 766- 2231 * Fax: (907) 766- 2

R

APPLICATION FOR LAND USE PERMIT

I. Owner/Authorized Representative

Owner’s Contractor(If Any)

Name:

Name:

Sean Cope(anc(

Haines Borough Business License #:

Mailing Address:

Alaska Business License #:

FO Box 12H8 Hewines AK 99827

Contractor’s License #:

Contact Phone: Day Night

Mailing Address:

907 303 0043

Contact Phone: Day Night
Fax:

Fax:
E-mail: E-mail:

sean @ porfc/hilkeoidb“ﬁ“fr'ia COMm

I1. Property Information

Property Tax ID #:
pery C-PTC- 0b- 03A0

Size of Property:
Y 6,820 sq.Ft.

Site Street Address: (If Any)

34 Blocksm:th Street

Legal Description:
OR

Lot (s)_3 A

Parcel/Tract
[Attach additional sheets if necessary. ]

Block__ D

Section 35

Subdivision FORT (HiLKoOT

Township_309  Range_59€E

Zoning: Waterfront
ORural Mixed Use  OMultiple Residential

OCommercial ~ OIndustrial Light Commercial
OLutak Zoning District

OSingle Residential

OGeneral Use

[OHeavy Industrial

ORural Residential ~ ESignificant Structures Area

OWaterfront Industrial

OORecreational  [Mud Bay Zoning District

III. Description of Work

Type of Application | Proj D ription Water Supply Sewage Disposal

(Check all that apply) (Check all that apply) Existing or Proposed Existing or Proposed

JResidential OSingle Family CONone CONone

JACommercial Dwelling OCommunity well OSeptic Tank
CChange of Use OPrivate well OHolding Tank

288 sq. ft. OMulti-Family Dwelling | BPublic Water System | APublic Sewer System
Total # of Units OOther CIPit Privy
N/A seating | OCabin OComposting Toilet

capacity if LAddition JOther

eating/drinking (JAccessory Structure

establishment XWOther '

JKIndustrial Deck Addition

LIChurch

C1Other

Estimate Cost of Work:

PH, 000 —

Revised June 2014

Page 1 of 3



Land Use Requested For: (Describe the project, and use additional sheets if necessary)

Covered Porch

Fé%uired Attachments:
ompleted Application Form

ite plan (see Attachment A) showing lot lines, building dimensions, setbacks, streets, etc.
E&2$50 Non-Refundable Fee (Checks must be made payable to the Haines Borough)

IV. CERTIFICATION

I hereby certify that I am the owner or authorized representative of the property described above
and that I petition for a land use permit in conformance with all of the provisions in the Haines
Borough Code. I also certify that the site plan submitted is a complete and accurate plan showing
any and all existing and proposed structures on the subject property. I understand that payment of
the application fee is nonrefundable and is to cover the costs associated with processing this
application, and that it does not assure approval of the proposed use. I also understand that all
contract work on this project will be done by a contractor holding valid licenses issued by the State
of Alaska and the Haines Borough. I am aware that if I begin work prior to receiving permit
approval, I may be assessed a penalty fee, as per HBC 18.30.070.

P e S 7 /23

r d
Signature (Representatives must provide written proof of authorization) Date

PROVISIONS: The applicant is advised that issuance of this permit will not relieve responsibility of
the owner or authorized representative to comply with the provisions of all laws and ordinances,
including federal, state and local jurisdictions, which regulate construction and performance of
construction, or with any private deed restrictions.

Office Use Only Below This Line

Non-Refundable Application Fee $ 5/0” o0 If Application is Complete: BiYes LINo

Payment Method: 54 ZC/( ﬁ'é /O/C—C)Q Notified Via: ﬂ éﬁ)’o}’f
Receipt #: /y;l HICQ 9‘/ Notified By: //%

Received By: ) . Date: }F/} //J
Date: }/}7%5
If application is approved: OYes CONo
If yes, If no,
Approved By: Denied By:
Borough Manager/P&Z Tech/Designee Borough Manager/P&Z Tech/Designee
Permit ID #: Date:
Permit Effective Date: Reason:

Notice of Right to Appeal: All decisions of the Borough Officials are appealable per HBC 18.30.050
INCOMPLETE APPLICATIONS WILL NOT BE ACCEPTED

Revised June 2014 F’oge 20f3




SITE PLAN

40

e ff et

1"=20"

RE-BAR
W/ALM. CAP

CAP

AE-BAR
W/ALM.
SET THIS

‘ I HEREBY CERTIEY THAT THIS IS A TRUE AND CORRECT PLAT; THAT ALL

| WALKS, ROADS, EASEMENTS AND IMPROVENENTS THEREON ARE AS SHOWK
AND THAT ALL GVEHLAPS AND ENCADACHMENTS ARE AS SHOWN TQ THE
BEST OF MY KNOWLEDGE.

I Jﬂ A BEAN ASTRUNLT SUMRWIEY ARNID
‘ -
|

PROFESSIONAL SURVEYOR ]:LGD’]:P m&m{s M
BITPORT oE ng HNS 7-30-12 10T 3 Sz BIOCE D

SCALE___AS-SHOWN

PORT
i " DATE__ S-12-2012 U.B. BURVEY 8716
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